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Case of dispute over return of original property (Tang A

and two other persons v. Yu)
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The house in question was originally a common property
of Tang B, father of Tang A, and Han, their mother. Han
passed away in 2007. In 2008, Tang A and two other
persons acquired the ownership of the house in question
through inheritance and bestowal of Tang B's house
property rights, and they issued a letter of commitment,
wherein they promised that, before the deaths of their
father Tang B and Tang B's second wife, Tang B and his
second wife shall have the right to dwell in the house free
of charge during their lifetime. However, only Tang B and
his second wife could live in the house, they had no right
to dispose of it (including renting, selling, and lending it),
so Tang and two other persons had no right to dispose of
the house in question. Yu and Tang B got married at a
registry and they jointly lived in the house. In January
2016, Tang B passed away and 64-year- old Yu stilled lived
in the house. In June of the same year, Tang A got divorced
and he asked for living in the house on the ground that he
had nowhere else to live in, but Yu refused. Tang A and
two other persons filed this lawsuit and requested the
people's court to order Yu to immediately return the house
in question under the name of Tang A and two other

persons.

Il. Judgment
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The People's Court of Luyang District, Hefei City, Anhui
Province held that the commitment made by Tang A and
two other persons in acquiring the ownership of the house
in question was an expression of their true intentions,

which did not violate the legal compulsory provisions; Yu
AR A NS BA XN BGIERGIA R, S = AT 205 55 2 T A AL

IR R A R e R, R OB e 2, ar et
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commitment. In the meantime, Yu committed no acts of
Fe = NEER AT RS BRI 4 T v s 12 11

shall have the right to continue to dwell in the house
according to the commitment and Tang A and two other

persons should perform their obligation according to their

WA IAT s O0s
Ko AFIHE, AIGURINRERE = NIRRT K.

renting, selling, or lending the house involved in violation
of the letter of commitment. Therefore, the People's Court
of Luyang District refused to support the claims of Tang A
and two other persons that Yu should immediately return
the house in question under their name and ruled to

dismiss their claims.

I11. Significance = HREX
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In this case, the proprietor bestowed a house property to
others and the recipients committed themselves to
allowing the granter and his second wife to continue to
dwell in and use the house till their deaths. In accordance
with the legal provisions now in force, the aforesaid
commitment should be deemed as an obligation of
bestowal at the time of the granter's bestowal of the house
property and it can be called a conditional bestowal. After
the house property has been transferred to the recipients
through registration, the recipients shall have no right to
unilaterally revoke their commitment. When the disputes
in this case arose, there were no direct provisions on the
right of habitation. Under such circumstances, the
autonomy of will of the parties concerned should be fully
respected. The judgment of this case is reasonable and
consistent with the relevant spirit of the provisions of the
newly-issued and implemented Civil Code of the People's
Republic of China on the right of habitation, i.e., after the
transfer of ownership of an immoveable property, the
original proprietor will continue to use such immoveable
property. This type of bestowal where the right to inhabit
and use a house is reserved may be deemed as a contract
with establishment of the right of habitation and the new
proprietors shall have no right to unilaterally revoke the
contract. The reasoning in this trial has implemented the
requirements for rapidly developing a housing system with
multiple types of suppliers and multiple channels for
housing support as raised at the 19th National Congress of
the CPC and it is conducive to solving housing disputes
involved in support for the elders and marriage and family
life, guaranteeing elders' right to housing, and effectively

safeguarding the rights and interests of elders.

Case No. 2
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Case of dispute over compensation for property damage
FHER A [ LR RAT IR A B W) U SAT I P B A 2 2y
(Wang v. __ Sub-branch of Beijing Branch of CICBC)

Keywords: Wealth management of elders; a financial
institution's obligations of giving a prompt and making an ¢t Z4E NBIM, SRb IR 4%

explanation

I. Basic Facts . SEAREN

In 2015, 62-year-old Wang subscribed an HT Collective
Asset Management product (with the amount of 1 million
yuan) and an HA fund product (with the amount of
700,000 yuan) at a bank in Beijing. It was specified in the
application form he signed that “... are not wealth

management products issued by this Bank ... may produce

20154, 62% 1 AR ALt HEARAT b R HT A4 o™ Bl =
risks and fail to realize the expected income from
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investments ... You shall assume investment risks on your

e “. ASEBAT RAT BRI 7= b TR AR RS, TGS
own....” This Bank appraised Wang's risk tolerance as
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balanced. The HT product is a product of low risks and the
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HA product is a product of high risks. The risk level of the
HA product is higher than the risk tolerance of Wang. After
signing the electronic risk disclosure statement, Wang
YRR ZAT UG AR 2923 )5 70, FIR16 5 70 = (556468 )7
received the dividends of 50,000 yuan. In 2017 when he
applied for redeeming the products, there were 1 million
shares with the amount of 800,000 yuan. Wang filed a
lawsuit and requested the people's court to order the bank
to pay him the principal of 230,000 yuan, the interest of

160,000 yuan, and compensation three times of the

principal of 680,000.

II. Judgment L MR
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The No. 2 Intermediate People's Court of Beijing
Municipality held that the Asset Management Contract and
the Risk Disclosure Statement involved were regulatory
documents the bank should comply with or standard
contracts the bank developed and they were insufficient to
prove full communications between both parties on the
relevant information about the financial products involved.
The bank evaluated Wang's risk tolerance as balanced;
however, the risk levels of the financial products involved
indicated in the contracts were not low risks. The bank
violated its obligation of giving a prompt or making an
explanation, failed to make a good match among the
products for sale, Wang's situations, and his own will, and
failed to prove that it had conducted a face-to-face
measurement of the financial consumer's risk perception,
risk preference, and risk tolerance, truthfully informed
Wang of and explained in detail the contents of the
financial products and the major risk factors. Therefore,
the bank should assume the legal consequences of failure
to produce evidence. Wang had experience in investment
and wealth management and he should know the efficacy
of his signature for confirmation; the immediate cause for
investment losses in this case was normal market
fluctuation, such investment losses were not caused by
the agency of this bank and Wang should also undertake
some responsibility for such investment losses. Therefore,
the people's court ruled that the bank should compensate

Wang 70,000 yuan.

II. Significance

First, the people's courts should specify the extent of a

rule so as to protect the elders' financial consumption

security, and the effects of this case as the first case of its
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kind are prominent. This case is included in the first group
of cases safeguarding the rights and interests of financial
consumers after the issuance of the Notice of Issuing the
Minutes of the National Courts' Civil and Commercial Trial
Work Conference (hereinafter referred to as the “Minutes
of the Conference”). It is indicated that banks should
examine investors' age, investment experience, and
professional competence, take into consideration the

peculiarities of elder consumers, and give special prompts
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to elder investors. In light of the spirit of the civil and
commercial laws and the Minutes of the Conference and
the actual social development situations, the judgment
standards for obligations of financial institutions for giving
prompts and making explanations and care obligations of
financial consumers are raised. It is of positive significance
in how to provide elders with a more legitimate and safer
environment for investment, wealth management, and
consumption. Second, the people's courts should respond
to people's demands, carry forward the socialist core
values, and reflect the progress of the times. With the
rapid economic growth and aggravation of aging, there
are emerging financial products of wealth management
created for elders. The people's courts should implement
the socialist core values in the trial of specific cases,
properly handle and respond to new problems arising in
the combination of consumption of financial products and
IT application, implement the legislative spirit of the Civil
Code, protect the elders' autonomy of contract, and
establish an example for developing good financial market
order and effectively safeguarding the rights and interests
of elders. Third, the people's courts should practice judicial
reform, innovate on the trial patterns, and boost social
governance. In this case, the assistance of the reasoning
group consisting of common people in the trial was

applied and the professionalism of judges and the public's
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values and views were better combined.

Case No. 3 =

Case of dispute over void contracts (Gao v. Liu and Long) & Eexiie. AN [RIER 45 &

Keywords: house-for-pension scheme; crackdown on “trap
KEEI: LLSIRE, I sy

loans”

I. Basic Facts . FEAZ

%

In 2016, Gao joined in a wealth management program of
“house-for-pension” through reference by someone else
and signed a Loan Contract with Wang, in which they
agreed that Wang would lend 2.2 million yuan to Gao. Gao
entrusted Long to sell and handle the mortgage

registration of the house in question. If Gao fails to repay
20164, mEHAESANAS M LEIRE" MM LH, 552 (fF
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the loan as agreed, Long shall have the right to sell the
house for repaying the principal and interest of the loan.
The relevant matters were notarized upon entrustment by
both parties. Long then handled the mortgage registration
of the house as the agent of Gao and sold it to Liu. After
the house was transferred to and registered under the
name of Liu, Long claimed that he was a relative of Liu
and entrusted a realty broker to look for a buyer again. In
the meantime, Liu handled house mortgage registration
formalities and Li became the registered mortgagee.
During the transaction in this case, there were intensive
transfers of funds in large amounts among Wang, Long,
and Li, et al. Gao then filed a lawsuit and requested the
people's court to rule that the house sale contract signed
by Long on his behalf was invalid and Liu should transfer

the ownership of the house at issue back to Gao.
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II. Judgment L MR

The People's Court of Chaoyang District, Beijing
Municipality held that Wang, Long, Li, and other persons
had close economic interest connections among
themselves, the five persons concerned formed a interest

group, and they had maliciously colluded with one another

in the sale of the house in question. Long became the JEETTT IR X R VEBEA S, A, ekt ZsRise A fE7E -+ 4 31
agent to sell the house by evading the statutory SRR, M H AR AR AL, B by 8 S 0%

procedures for mortgage. Besides, he abused his agency,  Edil. Jht DU SZHLHRHI A 2 B e 10 7 U A S22 b e = 1
5

colluded with the buyer Liu, and signed a house sale ZATIRERG,  FI ARG S22 A X 50 a0 g J2 sty
contract on Gao's behalf, which harmed Gao's legitimate [, $FH T RAERAERR, N2 R CH 5 S ) 9
interests. It should be determined that the house sale JRITSE R TS R T WO 0 5 2 TS24 R T, Xl

contract signed by Long on behalf of Gao with Liu was SR R T E S EE AT .
invalid. Therefore, the people's court ruled that the

contract on the sale of the house involved should be

confirmed as void and Liu should assist in altering the

registration of ownership of the house at issue back to

Gao.

I11. Significance = HREX
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In recent years, there have been frequent cases of wealth
management fraud in the scheme of “house-for-pension”.
Many elders mortgaged their houses as an investment in
wealth management programs, including “house-for-
pension,” as a result of which they were given a huge
debt, and lost their houses due to the malicious collusions
of the colluders, resulting in their loss of both the house
and the investment. One reason for difficulties in
eradicating “trap loans” was that the colluders often
market their business under the disguise of a wealth
management program of “house-for-pension” in areas
where there is no or unclear provisions by taking
advantage of the elders' peculiarities in personality and
their eagerness to find investment and financing channels
so that they could illegally occupy the housing properties
of the senior people. While using criminal law to combat
against “trap loans,” the people's courts should attach
importance to legally safeguarding the legitimate property
rights and interests through civil trials so as to ensure that
the senior people don't have to worry about their life and
housing and could effectively enjoy benefits of the
national policy of “house-for-pension plan.” Senior people
should also be cautioned to remain rational and calm at all

times and prudently select investment and financing

products so as to avoid falling into “traps.”

Case No. 4

Case of dispute over living support to Chen

“come back home often”

Keywords: ; spiritual support

I. Basic Facts
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Chen and his wife got married in 1952 and they gave birth
to two sons and three daughters after marriage. His wife
and two sons had passed away. At present, Chen lived
together with his youngest daughter. Chen was advanced

in years and feeble and sick. He wished that his daughters
WRHIE S T1952F 450, WSIEEH 7 =&, ZETLAWNILT

Kottt e BRI RN LUV . REEREE R O AR5 200, A
G U IR SR GBI L, R ) LA IR) R Fr AR R 1 2 24 Bl K s
TR, ORI A LI L i IR BEIEA D T —Ik, BN =%
JL RN = )L RG AR T 9. WETRTE

could come back home often to take care of him. Since his
daughters did not agree to pay for medical expenses and
his living expenses, he requested the people's court to
order that his eldest daughter and second daughter to
visit him at least once each month and the three
daughters must look after him on a rotation basis during
the period when he's bed-ridden; and the three daughters
must jointly pay for his medical expenses and living

expenses.

II. Judgment L MR
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The People's Court of Qianjin District, Jiamusi City,
Heilongjiang Province held that: Children are obliged to
support and help their parents. When children do not
perform the obligation of supporting their parents, the
parents without working capacity or having difficulties in
living shall have the right to require them to provide
support. The children cannot ignore their parents only
because their parents have retirement income or a certain
source of income. Otherwise, it would violate both the
legal provisions and the traditional virtue of the Chinese
people that filial piety is the foundation of all virtues.
Children should pay a certain amount of support to their
parents who do not live with them according to their
practical living needs, affordability, and general level of
living in the locality. In this case, Chen was advanced in
years and bed-ridden. As supporters of Chen, his three
daughters should perform the obligations of providing him
with economic support, daily care, and spiritua
consolation. Therefore, the people's court ruled that
Chen's eldest daughter and second daughter should visit
him at least once each month and pay for his living
expenses, and the three daughters should jointly pay for

his medical expenses.

I11. Significance
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In recent years, with the improvement of living, the elders
have less and less demands on economic support from
their children. More and more elders attach importance to
spiritual demands and the number of cases involving
“spiritual support” has also increased. The enforcement in
this type of cases is much more difficult than that those
involving monetary payment and the effects of
enforcement are much less satisfactory than those of
voluntary performance. It is a hearty act of children to
“come back home often” rather than the result of
enforcement. “Spiritual support” and “material support”
are of equal importance. The elders' claims for visits of
their children on a regular basis are wishes for being
pleased by their children, which are lawful, have embodied
the traditional filial piety of the Chinese people, and
should be upheld. “Filial piety is the foundation of all
virtues.” The support for elders can by no means be
accomplished only with a judgment and all children should
be expected to come back home often and pay more

attention to the spiritual needs of their parents.

Case No. 5

Case of dispute over support for Liu Ya (part of name

withheld)

Keywords: children's obligation of supporting their

parents; upholding prosecution by the people's

procuratorate

I. Basic Facts
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Liu Ya (part of name withheld) and his wife had four
children, who were all grownups and got married. Liu Ru
(part of name withheld) was their son and lived adjacent
to the house of Liu Ya. In 2010, Liu Ru accidentally got
injured. He thought that his parents failed to take care of
him during the period of rehabilitation and they came into
a conflict. After that, the conflict aggravated step by step.
Liu Ru had failed to pay living expenses to his parents for
a long time and he also failed to take care of his parents in
daily life. In 2019, his mother passed away due to illness.
Liu Ru refused to make funeral arrangements and pay for
the relevant expenses. The relevant funeral arrangements
were jointly made by Liu Ya and his other three children.
Mediated by village cadres, Liu Ru still refused to make
support payments and take care of Liu Ya's daily life.
Since Liu Ya was advanced in years, had heart disease and
was unable to move freely, the People's Procuratorate of
Xin'gan County dispatched procurators to appear in court
for prosecution, alleging that Liu Ya was 80 years old;
without working capacity, his source of income was the
aid of his other children, which was insufficient to cover
the living and medical expenses; that children had the
obligation of supporting their parents; Liu Ya's claim for Liu
Ru's payment of support for elders and funeral expenses

should be upheld.

Il. Judgment
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The People's Court of Xin'gan County, Jiangxi Province
held that it is an admirable tradition of the Chinese nation
to be filial to and respect parents; and children should

perform the unconditional obligation of supporting their
AT TENRIEGGN A, FHARE PR RIEIE RS, &
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parents. Liu Ya was advanced in years, ailing, and had no
source of income and no working capacity. Liu Ru thus

should legally perform the obligations of supporting Liu Ya.

I, WEFRACREM LG AL 5 40 T AL RER B TR SRR IORL, I g
The obligations of supporting parents not only include
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economic support and daily care for parents, but also
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spiritual consolation. After deaths of their parents, children
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should properly arrange for their funeral in a timely
manner. Liu Ru's refusal to pay the funeral expenses was
unlawful and violated the morals. Therefore, the people's
court ruled that Liu Ru should pay Liu Ya support each

year and paid for the expenses of his mother's funeral.

II. Significance =5
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Children's support for their parents is not only the

foundation of morality, but also an obligation specified by

law. In family life, although there may be conflicts among

the family members, supporting parents is a statutory

obligation, children should provide the elders with

economic support, daily care, and spiritual consolation

and pay for the medical expenses of their parents with

economic hardship and may not refuse to perform the FLWEFEAL RSB AR, W2 VEA IR E I X 55 e B
obligations of supporting their parents on any ground or W, FKERAZ M BE T, AWEFERQREEE L5, TN 2nt
excuse. Caring the elders and making them feel the SAENGGE PSR ARG EIRORL. RS RRGE, DAERCON A TFRAER AL
warmth of justice is the bounden responsibility of justice. BEZRIA BT 2 1A%, NG DT BE RIS B 48R ATIE TR X 55 Kl
Under normal circumstances, only the party whose civil KELEN, AL NEZ B FE RIS 7RSO R T [’
rights and interests are infringed on or who has dispute FYFAE— MG UL et RSB G52 B 55 538 R A4 U A 42
may file a civil lawsuit. No other organization or individual i, TCHIHABLALASA N Tl ERFERIEOL R, 32 2310 A7 3 A
may step in. Under special circumstances, where the entity AAEURASGERC AR A CRISTEAGS, 755 A KRR T30, 12
or individual dares not to or fails to independently protect — Ji#l4 ) & BI5SAFE RS VFIARCR] . SCRE VR T 6% T RF 3
its or his lawful rights and interests and it is necessary for &2 IFAIXHE, RVFIEHE R BN RN NSIFAH, fE
the relevant organization to provide support, social forces  7E593AREAR IR 52 B2 F ) 92 4 LA RGRS

should apply to assist disadvantaged groups in litigation.

The principle of upholding prosecution has broken the

relativity of civil subjects. The people's procuratorate

having no interest is allowed to participate in litigation,

which enables the people's procuratorate to effectively

safeguard the rights and interests of disadvantaged

groups when their interests are infringed on.

Case No. 6 ES Ay

Case of dispute over a service contract (Xi, Zhou A, and
two other persons v. __ Nursing Home of Linghai City and  #3E4E. FIAPUN Sl dee N2 2. N RV = (R i 43 PR
__Branch of PICC Property and Casualty Company NGIE % N ) E A AT S

Limited)
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nursing institution

I. Basic Facts . HEAZ

%

Xi was Zhou B's wife. Zhou A and three other persons were
children of Xi and Zhou B. On January 17, 2017, nearly 80-
year-old Zhou B and his son signed an elder care contract
with the _ Nursing Home of Linghai City and Zhou B
checked in the same day. It was recorded in the check-in

assessment form that Zhou B had been recently
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discharged from hospital and he had a record of getting
astray; he was hospitalized due to frostbites and cerebral
infaction. When he was admitted to hospital, he had
frostbites on both hands and feet; and the nursing level
was partially disabled. On January 27, 2017, Zhou B went
out of his room, got to the dining room through the
unlocked fire path, walked out of the building from the
south gate, and walked to the road on the east side of the
nursing home. On January 28, 2017, the __ Nursing Home
of Linghai City called the police and police officers found
Zhou B dead under the Daling River Bridge in Linghai City.
Xi, Zhou A, and two other persons thus requested that the
__Nursing Home of Linghai City should pay 199,954 yuan

as compensation for their economic losses.

Il. Judgment L MR
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The People's Court of Linghai City, Liaoning Province held
that: being aware that Zhou B had a record of going astray
and the fire path was not allowed to be locked, the nursing
home still failed to enhance safety protection measures
and take any prompt and warning measures. Although
there were monitoring facilities in the nursing home, the
personnel on duty failed to timely discover and effectively
prevent Zhou B from leaving the facility in the nighttime.
The nursing home failed to perform the corresponding
duty of care and it should assume 60% of the economic
losses, 116,972.4 yuan. The __ Nursing Home of Linghai
City covered a liability insurance for institutions providing
nursing services for elders and the insurance company
should compensate for losses within the limit of liability.
Therefore, the people's court ruled that __ Branch of PICC
Property and Casualty Company Limited should
compensate Xi, Zhou A, and two other persons 116,972.4
yuan in a lump sum, the __ Nursing Home of Linghai City
should return Xi, Zhou A, and two other persons the
nursing service fee and guarantee deposit of 2,000 yuan

in total.

II. Significance
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Due to population aging in China, the population of elders
is on the rise and increasingly more elders have chosen to
live in a nursing home. How to safeguard the rights and
interests of elders has become an issue requiring
addressing and the reflection of the whole society. Where

a nursing home fails to perform the corresponding duty of
hTHREAOZRL, BENEEZ, H20 NEErEIRERA
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care, which led to the accidental death of an elder, the
nursing home should assume the corresponding
compensatory liability for damages. The judgment of this
case has sounded an alarm to nursing institutions for
elders. The nursing institutions for elders should perform
their responsibilities, exclude potential safety hazards for
elders' life and health, raise the management level,

improve the quality of nursing service capability of nursing

FAR A AR L.
practitioners, and fully safeguard the safety of the lives
and property of elders. This case is of active significance
for promoting the standardized operation of nursing
institutions, comprehensively improving service quality of
nursing homes, and ensuring that the elders live a happy
life.
Case No. 7 ESV R
Case of dispute over inheritance (Jia v. Li) B R RE Ak 2 4y &

Keywords: taking into account interests of an elder in the R o ) o - B
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distribution of bequest; good family tradition; diversified »

dispute resolution mechanism

I. Basic Facts . SEAZ
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Li, almost 70 years, old, was mother of the deceased Cao.
Jia was Cao's wife, who were married at a registry on June
4, 2019. On August 7, 2019, Cao passed away due to a
sudden illness in the sport activities organized by his
employer. Cao's father had passed away and Cao had no
other inheritors. After death of Cao, his bequest includes
some residential properties, bank deposits, and
compensation and pension given by Cao's employer
during his lifetime. Jia claimed for equally dividing the
bequest. In the course of trial of this case, the people's
court introduced a professional psychotherapist to
participate in the pretrial preparation, gradually eased the
mental state of the elder who lost the only child, was
unwilling to respond to litigation, and refused
communication, conducted psychological intervention of
the plaintiff, and eased the antagonism between the
plaintiff and the defendant. In the court trial, the people's
court conducted patient psychological work, popularized
the good family tradition of the Chinese people, and got
rid of the misunderstanding and estrangement between
both parties for losing of the dearly family member.
Although the parties did not reach a settlement in court,
after the judgment was pronounced, both parties
expressed their satisfaction to the collegial bench several
times and voluntarily performed the judgment of the first

instance after it took effect.

Il. Judgment
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The People's Court of Xincheng District, Xi'an City, Shaanxi
Province held that the inheritance at issue is one of
intestacy, so it should be conducted under statutory
inheritance procedures. The inheritor that performed
major support obligations or lived together with the
deceased may take a bigger share. In light of such factors
as the hard work of Li in bringing up Cao, the duration in
which Jia and the deceased got married and lived
together, and the daily family contributions of Li and Jia,
the people's court determined that Jia should be allocated
20% of the bequest, and Li, 80%. The work-related death
compensation does not fall within the scope of bequest
and the employer of the deceased had taken Li's situations
into consideration in light of the actual circumstances.
Therefore, Li and Jia should be each allocated 50% of such

compensation.

II. Significance
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The deceased in this case left no will and his bequest
should be allocated in accordance with provisions on
statutory inheritance. The inheritor that performed major
support obligations or lived together with the deceased
may be granted a bigger share in inheritance. Li, mother
of the deceased, worked hard to bring the deceased up.
She lost the only child and also lost the person who would
take care of her in her remaining years. Li should be
allowed to have a bigger share in inheritance. In the trial
of such cases involving protection of the rights and
interests of elders and disputes over inheritance, the
people's courts should attach importance to psychological
counseling of the parties concerned, give them a good
counseling of the legal provisions, publicly explain the
good family traditions, and ease the antagonistic relations
between both parties; resolve domestic conflicts by
applying the diversified dispute resolution mechanisms,
carry forward the Chinese culture of filial piety, and
demonstrate such harmonious family traditions of properly
supporting elders, respecting elders and taking good care

of children, and maintaining family affection.

Case No. 8

Case of dispute over travel contract (Yu v. Beijing __ Travel

Agency and its branch)

Keywords: travelling by elders; group protection of rights

and interests

I. Basic Facts
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In December 2019, 20 elders discussed with Zhang, a
party not involved in the case, about forming a travel
group to Fujian Province. Zhang was responsible for
arranging the signing of contracts and handover. As the
representative of the group of elders, Yu paid the travel
expenses to Zhang through WeChat transfer. He then
received an electronic copy of the contract sent by the
travel agency. Since the group members changed several

times, the contract was altered accordingly. The electronic
20194F12H, 204784 N5 A N GREEIE P i 20 T 4 4 A e i
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contract sent by the travel agency to him was affixed with
the special seal for contract uses. In January of the
subsequent year, the travel agency sent an electronic
contract again, the plaintiff affixed his signature to the
contract for confirmation on behalf of the 20 elders. The
contract includes stipulations on both parties to the
contract, the name of the tourist product, the dates of

travel, and the travel expenses, etc.. Besides, information

contract. The elders failed to travel due to the COVID-19
epidemic. Yu communicated with Zhang on matters of
refund. Zhang refused to refund the paid expenses on the
ground that the travel agency did not return the funds to
him. The twenty elders filed a lawsuit with the people's
court. The travel agency contended that Zhang was not its
employee and Zhang's acts of communicating and signing
a contract with Yu were not acts of performing duties
authorized by it and Zhang had no right to act on behalf of

the travel agency and collect travel funds.

II. Judgment L MR
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The People's Court of Jing'an District, Shanghai
Municipality held that: in this case, after Yu paid Zhang the
travelling funds on behalf of 20 elders and altered the
contract several times, he received the electronic contract
in a timely manner and the contract was affixed with the

seal of the travel agency, and Zhang's commitment to

B X ARVEBEA R, A%, TRHEFREN200EFN
reduction and exemption of travelling costs was

) SR IEHE ST A ilie ok F 2 B a Rl iE, B il g v &, &
consistent with the stipulation of the contract. Yu and his
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group had good reason to believe that Zhang was an
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employee of the travel agency and their signing of the
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travel contract and payment of the travelling costs were in
goodwill and they had no fault therein. The acts of Zhang
had the appearance of authorization, making Yu and his
group believe that Zhang had the power of attorney, and
they paid the travelling costs to him. The acts of Zhang
should have the same legal effect as that of an authorized
agency. Therefore, the people's court ruled that the travel

agency should return the aforesaid expenses to Zhang.

II. Significance
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This is a case of protecting the group rights and interests
involving a complex legal issue where the elders didn't
have someone to represent them in court. With social
development, the elders have strong desires for happy
life. After their retirement, they have more leisure time.
Travelling with good friends becomes a normality of their

lives. When they suffer losses in travelling and do not
G R NTE ARG O T W R At il ) A A S 2
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know how to file complaints, they have to seek legal
recourse. Difficulties in protection of their rights and
interests are features of this type of cases. The timely and
proper handling of such cases are conducive to effectively
protecting the rights and interests of elders. This case may
also effectively guide travel agencies in sighing contracts
according to law, regulating their signing of contracts, and
voluntarily observing the market order. In the meantime,
this case reminds elders that when they sign a travel
contract, they should examine whether their counterpart
has the corresponding power of attorney and the authority
to sign contracts and protect their own rights and interests
through litigation. It is of positive guiding roles in
protecting the rights and interests of elders and regulating

the tourist industry.

Case No. 9 ES/E

Case of dispute over infringement liability (Zhou v. Gong) MR THTEHL %

Keywords: “forcibly living off parents”; protection of
OBk “HRATHGE" s RPN R G
elders' lawful property rights and interests

%

I. Basic Facts . SEARZ
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On January 13, 2017, Gong Hua (part of name withheld)
and her daughter Gong took 92-year-old Zhou, mother of
Gong Hua, to a business office of a rural credit
cooperative to report loss under Zhou's account, withdrew
Zhou's deposit of 240,000 yuan, and deposited it to
Gong's account. Zhou was illiterate. The aforesaid counter
operations were all handled by Gong. When the bank clerk
required taking a picture of Zhou for purposes of
confirmation, Gong pushed Zhou in wheel chair to the
front of the camera on the counter, then pushed her back
to the waiting seat, and delivered the material to the bank
clerk after Zhou printed her fingerprint on it. Neither Gong
nor the bank clerk communicated with Zhou. Zhou filed a
lawsuit with the people's court and alleged that Gong Hua
and Gong cheated her in taking her to the bank and
transferred her deposits on the ground of assisting her in
handling her bank deposits. After knowing that her
deposits had been transferred, she asked Gong to return,
but Gong refused. Therefore, she claimed that Gong

should return the aforesaid deposits.

Il. Judgment
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The People's Court of Nanhu District, Jiaxing City, Zhejiang
Province held that: Zhou knew nothing about Gong Hua's
withdrawal and transfer of her deposit. Without the
consent of Zhou, Gong Hua transferred Zhou's deposit to
an individual account for illegal occupation. Such act had
infringed upon Zhou's property ownership and Gong Hua
should return the funds. The contention of Gong that the
deposits involved were bestowed by Zhou to her was not
corroborated with relevant evidence. According to the
statement of Zhou, she was unwilling to grant Gong Hua
the deposit funds. Therefore, Gong's contention should not
be upheld. The People's Court of Nanhu District ruled that
Gong should refund Zhou 240,000 yuan.

II. Significance

Citizens have the right to occupy, use, enjoy earnings, and
dispose of their personal property according to law. For
physical conditions and the mobility of elders, it is often
difficult for them to effectively manage and dispose of
their own property. Under such circumstances, their
children should not infringe upon their property rights and
interests by means of stealing, cheating, and forcibly
claiming their property. The judgment of this case has
manifested the value orientation of objecting to “forcible
living off parents” by children and such value orientation
conforms to the traditional virtue of the Chinese people
and the socialist core values. In the trial of cases involving
infringement upon rights and interests of elders, the
people's courts should fully ascertain the true will of
elders, adhere to protecting the lawful rights and interests
of elders, enter judgments by following the principle of
protecting the lawful rights and interests of elders, and

effectively settle the disputes.

WILAE 5624 R XN RGEBEN T, AL SRR TP O
B XZI S AR, FERAEAR A AR R R RS oL N, A
H AR B N 5, JAT AR E TR 7=
RN W AR G 5 5 38R (9T
i JFAR OGRS T LAIESE,  HARE ML, SRR LK
MAT D F AR I ARG AL, WO SER TR, AT RIS .

SEHCIRIE 24 )5 70

B IR AT

EATEAINS

NN PR PR S JUE SN PO N & L D RS SV
BT EWRO . ATBIRE A, AR TR B b B

7R AEIETEOUN, PR AR LG, BRI, amAT R R AR
BERIM PGt e ASSRARIL T Boxt 2 s AT 2" I (B 17, 75

A RO AR SRR AL 22 SUZ O W . N R BE7E T B 2R R
ZAEABGE RN, MU EYEFENN LR, R R E
FNGER G, FFRRIEENGIEM P BRI AT I, 2%
SELY IS

29/33

Saved on: 03/15/2025



B e RA

W P E UL A

[CLI CodelCLI.3.353063(EN)

Case No. 10

Case of application for designated custody of a person
without capacity for civil conduct filed by the Social

Welfare Home of Liuzhou City

Keywords: a social welfare home; custody of elders

I. Basic Facts

The respondent, Sun, is mentally disabled since childhood.
Incapable of taking care of himself, he lived together with
his mother. In 2008, Sun's mother became bed-ridden due
to seniority in age. The employer of his mother voluntarily
sent Sun and his mother to the Social Welfare Home of
Liuzhou City and handled the formalities for enroliment at
their own expense. In 2011, his mother passed away due
to illness and Sun stayed there since then. For the
purpose of better performing the custodian responsibility,
the social welfare home gave feedback to the civil affairs
bureau and the residents' committee of the community
where Sun lived. Upon consultations among several
departments, it was held that, as the whereabouts of
Sun's family members cannot be found, it was better for
the social welfare home to continued to take care of him.
In March 2018, the social welfare home entrusted the
Guangxi Brain Hospital to provide judicial expertise
respect to Sun's physical conditions. In May, the social
welfare home filed an application with the people's court
for declaring Sun as a person without civil capacity and for
designating the social welfare home as his lawful

custodian.
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Il. Judgment

In the trial, the People's Court of Liubei District, Liuzhou
City, Guangxi Zhuang Autonomous Region held that: the
respondent Sun was identified as a person without
capacity for civil conduct in the forensic psychiatric
assessment conducted by the Judicial Expertise Center of
the Guangxi Brain Hospital. In addition, the People's Court
of Liubei District found in an investigation conducted
according to its authority that the respondent Sun had
been living in the Social Welfare Home of Liuzhou City for
eight years and he had no spouse or children; the personal
archives of Sun's mother showed that Sun had close
relatives including father and elder brother, but there was
no specific information of their whereabouts. Sun had
been in a situation of no custody for a long time, the Social
Welfare Home of Liuzhou City had actually protected his
physical health and taken care of him, managed and
protected his property, and conducted management and
education of him. For purposes of better protecting Sun's
interests, the Social Welfare Home of Liuzhou City was
designated as the lawful custodian of Sun. If Sun's father
and elder brother appeared, they may separately claim

rights according to law.

I11. Significance
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The elders are a disadvantaged group in society and
safeguarding their lawful rights and interests is the joint
responsibility of the whole society. Under the
circumstances where the legal custodians have been
missing for years and no person performs the custodian
responsibility, from the perspective of fully protecting and
implementing the lawful rights and interests of a person
without capacity for civil conduct, the social welfare home
that has provided long-term basic living dependence and
actually assumed the custodian responsibilities should be
designated to serve as a custodian under legal
procedures. It is a beneficial attempt and exploration for
legally protecting the rights and interests of elders and
has achieved good legal effect and social effect. The trial
of this case has implemented the principle of diversified
handling of family cases. The joint efforts between the
people's court and the relevant government department
have reflected the efforts of the relevant functional
department in protecting and safeguarding the lawful

rights and interests of elders in judicial ways.
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