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I. Villagers' Committee of Damazhuang Village, Liyuan Town, Tongzhou District, Beijing v. Beijing
Qianyushunda Breeding Co., Ltd. (case of disputes over a house leasing contract)

[Basic Facts]

In 2011, the plaintiff, Villagers' Committee of Damazhuang Village, Liyuan Town, Tongzhou District,
Beijing (hereinafter referred to as the “Villagers' Committee”) and the defendant, Beijing
Qianyushunda Breeding Co., Ltd. (hereinafter referred to as “Qianyushunda Company”) entered
into a House Leasing Contract, under which the Villagers' Committee leased a collectively owned
four-story building with a construction area of 13,000 square meters to Qianyushunda Company for
20 years. Qianyushunda Company subleased the house in dispute to a party who was not a party to
the case for operation of hotels, gynmasiums, beauty salons, etc. On February 9, 2022, the Villagers'
Committee instituted an action with the court against Qianyushunda Company on the grounds that
“it is stipulated in the contract that if the rent has not been paid in full for three months, Party A has
the right to terminate the contract,” requesting the termination of the House Leasing Contract and
requesting Qianyushunda Company to pay the occupancy expenses and liquidated damages.
Qianyushunda Company argued that the hotels, gymnasiums, beauty salons, etc. operated in the
houses in dispute were greatly affected by the epidemic situation, and the lack of funds led to delay
in paying rent; and the houses in dispute involved many enterprises and operators, and if the
contracts were terminated, the vital interests of many micro, small and medium-sized enterprises
would be affected.

After trial of this case, to fully understand the use of the houses in dispute and the operating
conditions of Qianyushunda Company, the judge handling the case went to conduct investigation
and inspection on the spot. According to the court trial and on-site inspection, the handler carried
out mediation work on the spot in a targeted manner, and finally facilitated both parties' mediation
and completed the performance on the spot.

After the end of the mediation, both parties expressed their understanding of each other.
Qianyushunda Company donated 50,000 yuan of epidemic prevention materials on the spot, and
expressed gratitude to the Villagers' Committee for their hard work in the normalized epidemic
prevention work.

[Adjudication]

N~ SIS (EED Bt ERAR K+ RER
TAFFRRERR

£, BRAMERAR. RARRIPRTHE

NN “BREBE” BEZRIASR

Ty FRRBESEFER AR IFL T4 W57 g g
RATBE T R AR WS EEEEERITRERRE

T EAERELERBEFSRHTRR

— EETEMNXREERDENNRZR
g%%ﬁ%@mt%ﬁﬁﬁﬁﬂﬁﬁﬂﬁéﬁ%%

[EARF]

20114F, FRAEERTEMNREEERDERNRES
B4 (UTFRBRNZES) SiEba markiikiis:
HEAEMRAR (UL TFERTMITEAT) BT (FR
HEERY , NERSBERTE —HFEAERLS

000-F R EE AW H AR ML AR, 20
F. R ARBEBREREHRARSIAN, AT
ZERE. BEF. ERKS. 2022£2H9H, &
R “BRAEEH=EAAREFLHHESE, B
HEBERER” Al, HITHIEA TRIFER
Be, ERMER (BEMEEFED , BIMIBUEAF X
FEAREENE. TRTAARMKREBRERSZ
ERE. BEE. 2ARSZEERELR, BEE
KSBREXME:; BRERYRAZ KL
%g%,%ﬁ%éﬁ,%%WAz¢¢ﬁﬁﬂw§
125,

ARGTRAE, K765 TR KB RN
B HHNGEA RIS IR, KL EIHIET
AR, HIEE T MR, AN
REEHLAETL I TR R L AF, 2% (R AR VAR
455 A7 5.5«

WRGEHR)E, DTN EENTT, BIRIE A F
B 18BI5 7T TR MK, BN ERERSL
B TR F AT .

(R ]

2/15

TEHHD: 2022/8/14



& A H A A
BRI PkuUuLAW.COM

[(Z=5

IFF3] : CLI. 3.5131436 (EN)

This case involved the judgment and determination of the breach of contract by micro, small and
medium-sized enterprises affected by the epidemic situation. According to the contract between the
two parties, the Villagers' Committee already enjoyed the right to terminate the contract. Whether
Qianyushunda Company had been affected by the epidemic situation and whether it could confront
the Villagers' Committee's exercise of the right to terminate the contract is the focus of the dispute in
this case. It was found through on-site visits and investigations that the occupancy rate of the
hotel in dispute was extremely low, the doors of the gymnasium were closed, and the business of
the beauty salon was bleak, and the dispute over the leasing contract between the Qianyushunda
Company and the sub-lessee was also in the court process, showing severe economic hardship of
Qianyushunda Company. During the on-site inspection process of this case, on-site mediation was
conducted based on the fact that Qianyushunda Company was affected by the epidemic situation,
which ultimately urged the two parties to reach a mediation agreement and completed enforcement
in a timely manner.

The two parties reached a mediation agreement as follows: 1. Both parties would continuously
performthe House Leasing Contract and the supplementary agreement; 2. The annual rent standard
in 2022 would be adjusted to 4,603,366 yuan, and Qianyushunda Company would pay 2,301,683
yuan (fulfilled) to the Villagers' Committee before March 25, 2022 and pay 2,301,683 yuan before
June 15, 2022; and future rent increments would be based on the annual rent amount adjusted in this
clause for 2022, in accordance with the methods and standards agreed in the supplementary
agreement.

[Significance]

The first was accurately evaluating the breach of contract by micro, small and medium-sized
enterprises affected by the epidemic situation, and judiciary assistance in the sound development of
micro, small and mediumsized enterprises. The existence of the leasing contract in this case was a
major event related to the survival and development of a defendant company. The people's court
implemented the Guiding Opinions of the Supreme People's Court on Fully Maximizing the Role of
Judicial Functions to Boost the Development of Micro, Small and Medium-Sized Enterprises, on the
basis of the fact that Qianyushunda Company was greatly affected by the epidemic situation,
facilitated reconciliation between the two parties and fulfilled it in a timely manner, having

effectively protected Qianyushunda Company' survival and strongly solved the difficulties for the
development of micro, small and mediumrsized enterprises.

The second was to comprehensively and equally protect the legitimate rights and interests of
economic entities of different systems of ownership in accordance with the law, insisting on the
equal treatment of various market entities, protecting the legitimate rights and interests of grass-
roots mass autonomous organizations and private enterprises in accordance with the law, and
reducing the costs of dispute resolution. After the case was opened, the court hearing and on-site
inspection were organized in a timely manner, and during the on-site inspection, the opportunity
was seized to facilitate mediation. It took 45 days fromopening to closing of this case, having
resolved disputes in a timely and efficient manner.

The third was to gather positive energy to mediate to assist in enterprises and the epidemic
situation. Opponents became friends, from tit-for-tat to mutual understanding to mutual
concessions, which made social relations be no longer so cold, and the mediation results reflected
the temperature of the times. Disputes had become public interests. In the context of epidemic
prevention and control, an enterprise could fully understand the epidemic prevention work,
contribute its own strength to the epidemic prevention work, and jointly fight against the epidemic
situation, having demonstrated the core socialist values of harmony and friendliness.

II. Case of Judgment of Acquittal Rendered upon Retrial of Zhang Wenzhong Who Was Charged
with Committing Fraud, Offering Bribes to an Entity, and Embezzling Funds

[Basic Facts]
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The Intermediate People's Court of Hengshui City, Hebei Province held in the first instance that: 1.
Defendant Zhang Wenzhong constituted a crime of fraud. At the beginning 0f 2002, Zhang
Wenzhong learned that the state implemented the policy of subsidized treasury bonds for key
enterprises and key projects, and that the batch of funds of subsidized treasury bonds for
technological trans formation projects were mainly used to support the technological trans formation
projects of state-owned enterprises, and Wumart Group, as a private enterprise, did not fall under
the scope supported by funds of subsidized treasury bonds for technological trans formation
projects. Therefore, after discussing with the defendant Zhang Weichun in the same case, he
decided to file applications in the name of a subsidiary of Chengtong Company, a state-owned
enterprise. After the logistics project and information technology project for which Zhang
Wenzhong filed applications were approved by the former State Economic and Trade Commission,
Wumart Group did not implement the project, and obtained a loan amounting to 130 million yuan for
the company's routine operation by entering into false contracts and issuing false invoices. On
October 29, 2003, the Ministry of Finance allocated 31.9 million yuan of funds of subsidized treasury
bonds for technological trans formation projects to Chengtong Company, and then Chengtong
Company remitted the funds to Wumart Group's account, and Wumart Group used the funds to
repay the company's loan. 2. Defendant Zhang Wenzhong constituted the crime of offering bribes
to an entity. In 2002, Wumart Group acquired 50 million shares of Taikang Company held by China
International Travel Service. Zhao, and Zhao A, director of the office of China International Travel
Service, actively coordinated and offered assistance. Afterwards, Zhang Wenzhong arranged for
Zhang AA to pay Zhao A 300,000 yuan. In the same year, Wumart Group acquired 50 million shares
of Taikang Company held by Guangdong Utrust Investment Holding Co., Ltd., hoping to get help
from Liang A, general manager of Guangdong Utrust Investment Holding Co., Ltd., and Zhang
Wenzhong arranged for Zhang AA to pay Liang A 5 million yuan. 3. Defendant Zhang Wenzhong
constituted the crime of embezzling funds. In March 1997, Zhang Wenzhong and Chen AA,
chairman of Taikang Company, agreed to embezzle Taikang Company's 40 million yuan of funds to
apply for new stocks for profit. Zhang Wenzhong instructed Zhang A A to trans fer 40 million yuan
from Taikang Company to subscribe for new stocks, having made profits of more than 10 million
yuan. Afterwards, Zhang AA returned 40 million yuan to Taikang Company. The Intermediate
People's Court of Hengshui City, Hebei Province rendered first-instance judgment on October 9,
2008, determining that Zhang Wenzhong was guilty of fraud, offering bribes to entities, and
embezzling funds, and sentencing himto an imprisonment of 18 years and a fine of 500,000 yuan by
applying joinder of penalties for plural crimes; and recovering illegal income and tuming over to the
state treasury. Concurrently, Wumart Group and Zhang Weichun were also sentenced to
corresponding penalties. After the first-instance judgment was pronounced, Zhang Wenzhong,
Zhang Weichun and Wumart Group appealed. The High People's Court of Hebei Province rendered
a second-instance judgment on March 30, 2009, determining that Zhang Wenzhong was guilty of
fraud, offering bribes to entities, and embezzling funds and was sentenced to an imprisonment of 12
years and a fine of 500,000 yuan by applying joinder of penalties for plural crimes. A fter the
judgment came into force, Zhang Wenzhong refused to accept it and appealed to the Supreme
People's Court. The Supreme People's Court made a retrial decision on December 27, 2017, and
retried this case.

[Adjudication]
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In the retrial, the Supreme People's Court held that: When Wumart Group applied for technological
trans formation projects with subsidized treasury bonds, the policies of subsidized treasury bonds
for technological trans formation projects have been adjusted, private enterprises were qualified to
file applications, and the logistics project and information technology project applied by Wumart
Group were key supporting targets of subsidized treasury bonds for technological trans formation
projects and conformed to the national economic development situations and industrial policies at
that time. In the process of project application, although, Zhang Wenzhong and Zhang Weichun,
violated regulations, they neither committed any fraudulent act by making up facts and concealing
the truth for defrauding subsidized treasury bonds for technological trans formation projects nor
had the subjective intent of'illegally occupying the funds of subsidized treasury bonds for
technological trans formation projects amounting to 31.90 million yuan, which did not satisfy the
constitutive requirements for the crime of fraud. Therefore, the original judgment was erroneous in
the fact-finding and application of law for determining that the acts of Zhang Wenzhong and Zhang
Weichun constituted fraud and it should be corrected according to the law. After purchasing the
shares of Taikang Company held by the China Interational Travel Services, Wumart Group offered
Zhao A 300,000 yuan as reward for go-between, which was not for seeking illegitimate benefits, was
not a serious circumstance, and did not satisfy the constitutive requirements for a crime of offering
bribes to an entity; after purchasing the shares of Taikang Company held by Guangdong Utrust
Investment Holding Co., Ltd., Wumart Group paid Li AA Company 5 million yuan as claimed
thereby, Wumart Group did not have the subjective intent of offering bribes for seeking illegitimate
benefits, and Wumart Group's act did not satisfy the constitutive requirements for a crime of
offering bribes to an entity. Therefore, Wumart Group's act did not constitute a crime of offering
bribes to an entity. As the directly responsible person in charge of Wumart Group, Zhang
Wenzhong should not be held criminally liable for the crime of offering bribes to an entity. The
original judgment was erroneous in the fact-finding and application of law for determining that the
acts of Wumart Group and Zhang Wenzhong constituted a crime of offering bribes to an entity and
it should be legally corrected. The facts that Zhang Wenzhong conspired with Chen AA and Tian
AA, and took advantage of Chen AA's position to transfer 40 million yuan of funds of Taikang
Company where Chen AA works to the stock trading account of Custer Investment Consulting
Center for profit-making activities were clear, and the evidence was sufficient. The original judgment
had unclear facts and insufficient evidence in determining that Zhang Wenzhong embezzled funds
for personal use and gain. Therefore, the original judgment was erroneous in the fact-finding and
application of law for determining that Zhang Wenzhong's act constituted a crime of embezzling
funds and it should be legally corrected. On May 30, 2018, the Supreme People's Court rendered a
retrial judgment, set aside the first-instance and second-instance judgments. Zhang Wenzhong,
Zhang Weichun, and Wumart Group were acquitted in the judgment rendered upon retrial and the
fine that had been enforced and the property that had been recovered in the original judgment
should be returned in accordance with the law.

[Significance]

Since the 18th National Congress of the Communist Party of China (“CPC”), the CPC Central
Committee, with Comrade Xi Jinping as the core, practiced the people-oriented development
philosophy, vigorously strengthened the protection of property rights, and attached great
importance to the correction of wrongful cases involving property rights. The retrial of Zhang
Wenzhong's case and the acquittal of Zhang Wenzhong fully reflected the strong determination of
the CPC Central Committee to equally protect the economic property rights of various systems of
ownership, including non-public economy, in accordance with the law, resolutely eliminate the
constraint of the policy, legal and institutional obstacles and traditional concepts that affect the
survival and development of private enterprises, unswervingly encourage, support and guide the
development of the private economy, and strive to create a business environment governed by the
rule of law; and also fully demonstrated the assumption of responsibilities by the people's court to
fully maximize their judicial functions, effectively strengthen judicial protection of property rights,
and insisting on correcting mistakes whenever discovered. For cases involving property rights that
have been appropriately handled in accordance with the law, the legal principles of no punishment
without a law, evidentiary adjudication, and no punishment in doubtful cases shall be strictly
followed. It is strictly forbidden to treat economic disputes as economic crimes, and treat general
violations of laws and regulations as criminal crimes, to effectively protect the legitimate rights and
interests of entrepreneurs and promote the sustainable and sound development of the economy and
society, which has benchmark and great practical significance.
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II1. Yanbian Branch of Yibin Fengyuan Salt Industry Co., Ltd. v. Dunhua City Salt Administration
of Jilin Province (case of administrative compulsion)

[Basic Facts]

Yibin Fengyuan Salt Industry Co., Ltd. (hereinafter referred to as “Yibin Company”) had the table
salt wholesale license issued by the competent department of salt industry of Sichuan Province. On
July 24,2018, Yibin Company formed Yanbian Branch of Yibin Fengyuan Salt Industry Co., Ltd.
(hereinafter referred to as “Yanbian Branch”) in Dunhua City, Jilin Province. Its business scope was
wholesale and sale of various salt products. Yibin Company notified the Jilin Provincial Salt
Administration of the relevant information, and Yanbian Branch also underwent the recordation
formalities with the Dunhua City Salt Administration of Jilin Province (hereinafter referred to as the
“Dunhua Salt Administration”) for its business license, food business license, identification of the
person in charge, etc. In August 2018, Yanbian branch conducted wholesale of table salt from Yibin
Company, and then sold themin batches to many local retail stores, and issued invoices and sales
and distribution orders in the name of the branch. On September 11, 2018, the Dunhua Salt
Administration made a Written Decision of Seizure (Detainment) in accordance with the relevant
provisions of the Administrative Compulsion Law of the People's Republic of China on the grounds
that Yanbian Branch was suspected of engaging in salt wholesale business without a table salt
wholesale license and violating the Measures for Monopoly of Table Salt, to seal up and detain the
table salt stored by Yanbian Branch. On November 2, 2018, the Dunhua Salt Administration
removed the administrative compulsory measures and returmned the seized property. Yanbian branch
instituted an action, requesting the court to confirmthat the Written Decision of Seizure
(Detainment) issued by the Dunhua Salt Administration was illegal.

[Adjudication]

The effective judgment of the people's court held that Yibin Company had legally obtained the table
salt wholesale license issued by the competent department of salt industry of Sichuan Province and
the sale of table salt across provinces by Yanbian branch with the administrative license of the head
office did not violate the relevant provisions of the Measures for Monopoly of Table Salt, and also
complied with the Notice by the State Council of Issuing the Plan for the System Reform of the Salt
Industry (No. 25 [2016], State Council) and other relevant spirit for systemreform of the salt
industry. The Dunhua Salt Administration took the administrative compulsory measures on the
grounds that Yanbian Branch did not obtain the sales license fromthe local competent department
of'salt industry, which was lack of factual and legal basis. Therefore, the judgment confirmed that
the Written Decision of Seizure (Detainment) issued by the Dunhua Salt Administration was illegal.

[Significance]
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Since 2014, the state has issued a series of policies to carry out major institutional reforms on
production, transportation, and sales administrative licensing of table salt. On April 22, 2016, the
State Council issued the Notice by the State Council of Issuing the Plan for the System Reform of
the Salt Industry, specifying the requirements for releasing the market vitality and abolishing the
regional restrictions on the production and sale of table salt. The relevant documents issued by the
National Development and Reform Commission and the Ministry of Industry and Information
Technology further clarified: from January 1, 2017, the existing provincial table salt wholesale
enterprises, China Salt Industry Corporation and designated table salt production enterprises that
had obtained table salt wholesale licenses could carry out independent operation across provinces
(autonomous regions and municipalities directly under the Central Government), and table salt
wholesale enterprises could conduct table salt sales business in the form of cross-regional “self-
formed branches.” The Notice by the State Council of Issuing the Plan for the System Reform of the
Salt Industry is a policy document of the state on the systemreformof'the salt industry, which is
consistent with the legislative purpose of the Measures for Monopoly of Table Salt. The Measures
for Monopoly of Table Salt and other regulations does not explicitly require table salt production
and wholesale enterprises to sell table salt through cross-regional “self-formed branches,” and they
must obtain administrative license separately issued by the local competent department of salt
industry. In this case, Yibin Company held a valid salt wholesale license. The Written Decision of
Seizure (Detainment) issued by the Dunhua Salt Administration was lack of factual and legal basis,
and was also contrary to the direction of the state for the systemreform of the salt industry. Based
on the overall national situation of the systemreformof the salt industry, the people's court
correctly understood the spirit of the Notice by the State Council of Issuing the Plan for the System
Reformof the Salt Industry, accurately applied the Measures for Monopoly of Table Salt,
supervised market regulatory law enforcement, and removed regional barriers in the salt industry,
which was conducive to continuously optimizing the law-based business environment and
improving the efficient and smooth flow of the unified market.

I'V. Rugao Jinding Real Estate Co., Ltd. and Ye Hongbin v. Wu Lianghao and Other Persons (case
of disputes over the confirmation of qualifications as shareholders)

[Basic Facts]

Rugao Jinding Real Estate Co., Ltd. (hereinafter referred to as “Jinding Company”’) was a limited
liability company (joint venture between Taiwan, Hong Kong, Macao and the Mainland), and its
business scope was real estate development. In 2013, Jinding Company held a shareholders'
meeting and formed the Minutes of Jinding Company's Shareholders' Meeting to confirmactual
shareholders and equity of Jinding Company, i.e., the actual shareholders and equity ratios of
Jinding Company's industrial and commercial registration in the name of Ye Hongbin and Dadi
Company were: Ye Hongbin accounted for 52.5% and Wu Haohao accounted for 20%......
Hongbin agreed to transfer the equity of Jinding Company registered in his name to Wu Haohao
and other actual shareholders according to the proportion confirmed at the meeting. As Ye Hongbin
and Jinding Company did not handle registration of alteration of equity, Wu Haohao instituted an
action, requesting Ye Hongbin to register 20% of the equity of Jinding Company in his name.

[Adjudication]
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The Intermediate People's Court of Nantong City, Jiangsu Province held in the first instance that the

equity transfer between Ye Hongbin and Wu Haohao was valid. Jinding Company was a joint S ey 4 [N oS
venture. Although according to the provisions of the Law of the People's Republic of China on g%ﬁ%ggﬁéé;ggmﬁgghggfgi
Chinese-foreign Equity Joint Ventures prior to revision, the alteration of equity of Jinding Company W, BRI 1]”’}&:’; (4 42}\ Eﬁﬁl A ‘:f; ; iy,\
should come into force after being reported to the examination and approval authority for approval, x’g— BrEY BB, 48T R E ERE $

the revised Law of the People's Republic of China on Chinese-foreign Equity Joint Ventures HHLEHUE S F A4, (BT BN (hie ) mit
stipulated that if the formation of a joint venture did not involve the implementation of special FE SIS ELEMEY ME, BHAEELLR

access management measures stipulated by the state, recordation management should apply. The 3 & H 53 & LB NS IS HERLY, SHEZR
joint venture in dispute was not in the negative list, so the alteration of equity involved in the case &, WREBLWAERTELN, BWEBBR
only needed to be subject to recordation with the relevant department, and it did not require the BENFRARIIIZRET, FHIELHERH

approval of the examination and approval authority before it came into force. Ye Hongbin and WRAEN, HEIR. £RATNSKBH FIRES
Jinding Company should change the owner of the equity held by Ye Hongbin to Wu Haohao. Ye P B A AR B 3 R E%ﬂ‘%? o ”‘I‘?&Wi*ﬂﬁ%ﬁ% AT R
Hongbin and Jinding Company refused to accept the first-instance judgment and appealed. The —EHR, RELF. LHEREARBER &I\

High People's Court of Jiangsu Province held in the second instance that although the Minutes of A, BR «ﬁhﬁf{/‘é\\ﬁjaﬁgg%uéﬂg» %533: é(%‘é
the Shareholders' Meeting of Jinding Company was formed before the Foreign Investment Law of ARIER %ﬁ%%&? iﬁﬁ%ﬁﬁ;@m%hﬁz =]
the People's Republic of China came into force, Jinding Company did not fall under the management #$ET&F%&&%@%§% 5 ﬁmﬁl; Eéﬁf?%
scope of the negative list for foreign investment. Under the circumstance that all shareholders had ﬁi?éi%g%@ﬁ ;j; %Aiﬁ Qgﬂééﬁiﬁ Fﬁ
confirmed the identity of Wu Haohao as the actual investor and agreed that Ye Hongbin would g ot v R b, DA%, S iy
. S } ; s LR ERFARRNERRIR AT, #HR
cooperate with the registration of alteration, Ye Hongbin and Jinding Company should change the BE R, 4 E
owner of the equity held by Ye Hongbin to Wu Haohao. Therefore, the appeal should be dismissed AR

and the original judgment should be sustained.

[Significance] €239 |

In this case, the provisions of the Foreign Investment Law of the People's Republic of China on

“pre-access national treatment plus the negative list management,” as well as “administration under FRZIEH (
the principle of consistency between domestic and foreign investment” for fields other than those K “HENHTH Eﬁﬁﬂuﬁﬁﬁ %ME” B’Jﬂ%
specified in the negative list were applied, mutatis mutandis, and the following rules were specified: &ﬁ%ﬁz‘:ﬁf’*#i BAS 4B 45 B0 PO b 5 — ﬁlﬁ’]
although the relevant investment behavior occurred before the Foreign Investment Law of the SRS HEE R HIRE, Hﬁﬁﬁ U»—FﬂNJ Eﬁﬁ?{‘ﬁ §

2% 4 rh 4 5
People's Republic of China came into force, if the foreign-invested enterprise did not fall under the %;gﬁ %iﬁﬁ«ﬁ DN, | % p ﬁ,‘ E $,,

management scope of the “negative list,” the people's court should, under the principles of «

“granting national treatment” and “consistency between domestic and foreign investment,” not be Eﬁz E Bg A ﬁg%ggéﬁ?@ Z:g;%%ﬁﬁﬁﬁ
required to obtain the approval of the foreign investment approval authority for entry into force. EHAER B A ER. AW TS — I R
This case has a positive effect on unifying the application of relevant laws on foreign investment,  y:pEtER, FALPERIEZE SRS, RERLER
equally protecting the legitimate rights and interests of investors, and promoting the optimization of %¥f15, EA&MREIEM.

the investment environment.

fi. RERERREFAAR (Skyline
V. Application of Skyline International Corp. for Arrest of “M/V NERISSA” International Corp.) HHEHII “BFIFH” #
(M/V NERISSA) %

[Basic Facts] [EAZRE]

Since the Singapore shipowner sold one ship to two buyers, which was breach of contract, the

Liberian applicant, Skyline International Corp., filed an application for arrest of the oil tanker “M/V H MR R A — R, Al BT B AR
NERISSA” of over 300,000 tons (Marshall Islanders) with the Qingdao Maritime Court before it E BrgE B A & TS Bt R 50 1 35 2 Ve S B B s 4
instituted an arbitration in London and requested the Qingdao Maritime Court to order the ship A0 DB REE S Em BT B, ER
owner to provide a guaranty of USD 5 million. The Qingdao Maritime Court arrested the ship at the {4 3R4t500 5 £ TG . F HEHERIKER %
Qingdao Port. According to the original schedule, after the discharge of over 130,000 tons of crude ¥ FH S, ZRBEE TR THERBHTISH
oil at the Qingdao Port, the ship would sail to the Tianjin Port for discharging the remaining over ZWFEME, SR REHRKNISHEZM, W
150,000 tons of crude oil. If the ship failed to arrive at the Tianjin Port for discharge of crude oilon  FCIEUWARI A RIEE TR, K= R3 XL/
schedule, the demurrage charge of USD 30,000 per day would be incurred and delivery delay and R, BRSBRAMNBRIE. T) &/, NBaHiky
plant shutdown would be caused. For the purposes of avoiding further losses and preventing serial xR, lﬁﬂ: %I k;@ﬂ‘éq%\ {fl&ﬁi?ﬁ@ﬁﬁ CREAR
disputes, the Qingdao Maritime Court flexibly applied provisions of Article 27 of the Special illER ST R UEMUE,
Maritime Procedure Law of the People's Republic of China and permitted the arrested foreign ship to ﬁ?}i?ﬂﬂ%%"’]‘ﬁi@%ﬁﬂﬁ

be discharged at the Tianjin Port.

[Adjudication] [HAER]
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On March 11, 2019, the Qingdao Maritime Court entered a civil ruling (No. 108 [2019], Property
Preservation, 72, of the Qingdao Maritime Court, Shandong) that (1) the application of maritime
claim for preservation raised by Skyline Interational Corp. should be granted; (2) the ship “M/V
NERISSA” (Marshall Islanders) berthing at the Qingdao Port (anchorage) owned or operated by the
owner and/or bareboat charterer of the ship “M/V NERISSA” should be arrested; (3) the ship owner
and/or the bareboat charterer should be ordered to provide a cash guaranty of USD 5 million or
other reliable guaranty; and (4) Skyline International Corp. should, within 30 days, institute an
action or arbitration; otherwise, the Qingdao Maritime Court would lift the maritime claim for
preservation. On the same day, the Qingdao Maritime Court issued an order on the arrest of the ship
(No. 108 [2019], Property Preservation, 72, of the Qingdao Maritime Court, Shandong) and the ship

was arrested at the Qinhuangdao Port.

On April 9, 2019, the Qingdao Maritime Court entered a civil ruling (No. 108 A [2019], Property
Preservation, 72, of the Qingdao Maritime Court, Shandong) that (1) The ship “M/V NERISSA”
(Marshall Islanders) owned by Offshore Holding Company Pte. Ltd. should be permitted to
continue its operation and complete the voyage (from Qingdao Port to Qinhuangdao Port via
Tianjin Port in the People's Republic of China); (2) The ship “M/VNERISSA” (Marshall Islanders)
owned by Offshore Holding Company Pte. Ltd. should continue to be arrested at the Qinhuangdao
Port. On the same day, the Qingdao Maritime Court issued an order on the arrest of the ship (No.
108 A [2019], Property Preservation, 72, of the Qingdao Maritime Court, Shandong) and on April 20,
2019, the ship continued to be arrested at the Qinhuangdao Port. Afterwards, the Qingdao Maritime

Court organized all parties to reach a smooth settlement.

[Significance]

In this case, before the party planned to institute an arbitration in London for dispute over the
contract for the sales of the ship, it filed an application with the Chinese maritime court for arrest of
the ship in dispute. Based on the actual situations of the cargoes carried by the ship, the Qingdao
Maritime Court permitted the ship to continue its sailing to the destination port to complete
discharge of such cargoes and successfully facilitated the parties to reconcile and continue to
performthe original ship sales contract. The parties eventually abandoned the London arbitration
and settled all disputes in one package. The smooth handling of this case had avoided huge losses
of'the parties and the cargo owner, the charterer, the mortgager, and other interested persons in
Greece, Singapore, India, Dubai, Brazil, China, and other countries along the “Belt and Road” and
BRICS countries, dissolved serial litigation risks. This case had embodied the judicial philosophy of
Chinese maritime courts to actively promote the governance of the source of conflicts and disputes,
to strive to build a market-oriented and legalized international business environment, and to equally
protect the legitimate rights and interests of the parties in accordance with the law. After the
contract for sale of the ship in dispute was fulfilled under the mediation of the court, the new owner
specially renamed the oil tanker to “RESPECT” to give great respect to Chinese judges and China's
rule of law. The smooth handling of this case has fully displayed the good international image of
China's maritime justice to the international community and demonstrated the international

credibility and influence of Chin's maritime justice.

VI. Case of Judicial Reorganization of Lifan Industrial (Group) Co., Ltd. and Its 10 Wholly-Owned
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Lifan Industry (Group) Co., Ltd. ("Lifan Group"), formed in 1997, went public on the Shanghai Stock
Exchange in 2010, and was the first private passenger vehicle company in China which had gone
public on the A-shares market. Lifan Group and its 10 wholly-owned subsidiaries formed a
multinational enterprise group mainly engaged in the production and sale of motor vehicles,
motorcycles, and engines, and Lifan Group had been selected as one of the top 500 Chinese
enterprises 10 times and ranked first in terms of the value of exports in Chongqing for many
consecutive years. However, due to the in-depth transformation of the motor vehicle and
motorcycle industries, affected by comprehensive factors such as strategic investment losses and
internal poor management, the enterprises under the banner of Lifan gradually fell into an operating
and debt crisis from 2017, mortgaging and pledging major assets, with its main business basically at
a standstill. From June to July 2020, the creditor applied to the Fifth Intermediate People's Court of
Chonggqing Municipality against Lifan Group and its 10 wholly-owned subsidiaries for
reorganization on the grounds that they could not pay off the debts due and the assets were
insufficient to pay offall the debts or they were obviously incapable of paying off the debts. The
Fifth Intermediate People's Court of Chongqing Municipality ruled to accept the applications for
reorganization, and respectively appointed the liquidation team for enterprises under the banner of
Lifan as the trustee. As ofthe assessment base date in 2020, the assessed value of Lifan Group's
total assets was more than 3.84 billion yuan. As of November 2020 of the same period, the total
amount of creditors' claims declared by creditors was more than 11.67 billion yuan. Under
assumption of bankruptcy and liquidation, Lifan Group's ordinary debt settlement rate was 12.65 %.

[Adjudication]

In order to maintain the operating value of the enterprises, after accepting the reorganization
applications, the Fifth Intermediate People's Court of Chongqing Municipality decided that Lifan
Group and its 10 subsidiaries would continue to conduct business, began to guide the trustee to
issue a reorganization investor solicitation announcement from August 2020, and after rigorous
examination, finally determined the consortium formed by the state-owned investment platform
Chongqing Liangjiang Equity Investment Fund Management Co., Ltd. and the private enterprise
Geely Maijie Investment Co., Ltd. as the strategic investor. In November 2020, the meeting of Lifan
Group and its capital contributors and the meetings of creditors of its 10 wholly-owned subsidiaries
adopted the draft reorganization plan by a high proportion of favorable vote. The Fifth Intermediate
People's Court of Chongqing Municipality approved the reorganization plan. In February 2021, the
Fifth Intermediate People's Court of Chongqing Municipality rendered a ruling confirming the full
execution of the reorganization plan, terminating the reorganization procedure.

[Significance]

The case of judicial reorganization of enterprises under the banner of Lifan was a case of judicial
reorganization of the first domestic listed company in the motor vehicle and motorcycle industries.
The judicial reorganization resolved the crisis faced by the enterprises as a whole, protected the
lawful interests of more than 60,000 small and mediuminvestors and more than 5,700 employees, and
safeguarded the normal production and operation of more than 1,000 enterprises in the upstream
and downstream industry chain. In this judicial reorganization case, the Fifth Intermediate People's
Court of Chongqing Municipality maximized the role of the “government and court” coordination
mechanism, and introduced a strategic investor by innovative adoption of the mode of “financial
investor plus industry investor,” generating dual “driving forces” that promoted the rebirth of the
enterprises, to wit: It not only provided financial support for the development of enterprises, but
also introduced new technologies and new formats through leading enterprises in the industry,
upgraded the traditional automobile and motorcycle manufacturing industry to a new ecology of
intelligent new energy automobile industry, assisted the industrial trans formation and upgrading of
Lifan Group, and promoted the high-quality development of private enterprises. Afterwards, the
Shanghai Stock Exchange canceled delisting risk warning and other risk warmnings with respect to
Lifan Group (601777). Lifan Group and its 10 subsidiaries also achieved a profitability turmaround,
fully resolved difficulty, and revived.

VII. Case of Manipulating the Futures Market by Yuanda Petrochemical Co., Ltd. and Wu
Xiangdong

[Basic Facts]
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Defendant Wu Xiangdong was board chairman and legal representative of the defendant entity,
Yuanda Petrochemical Co., Ltd. The defendant entity, Yuanda Petrochemical Co., Ltd., decided at a
meeting convened by defendant Wu Xiangdong to transform capital advantage into position
advantage by continuous open long position in large amount at the market price through the 18
accounts actually controlled by it from May 24 to August 31, 2016. Concurrently, through direct
purchase, purchase and holding on a commissioned basis, after-sale repurchase, etc., a large
number of polypropylene stocks were hoarded, creating an atmosphere of strong demand for
polypropylene, to adversely affect the futures market and manipulate the price of PP1609 across the
futures and spot markets. The defendant entity, Yuanda Petrochemical Co., Ltd., earned a total of
more than 436 million yuan of illegal income, and defendant Wu Xiangdong earned total illegal
income of more than 4.87 million yuan, and illegal income earned in the other 11 accounts involved
in the case totaled more than 100 million yuan. After the case was exposed, the defendant entity,
Yuanda Petrochemical Co., Ltd., returned the illegal gains.

[Adjudication]

The Intermediate People's Court of Fushun City, Liaoning Province held that the defendant entity,
Yuanda Petrochemical Co., Ltd., manipulated the futures market by hoarding spot goods to affect
the market conditions of futures products, the circumstances were particularly serious, and its act
had constituted a crime of manipulating the futures market; and defendant Wu Xiangdong was
directly liable person in charge, whose behavior also constituted a crime of manipulating the futures
market, and who should be punished according to the law. The defendant entity, Yuanda
Petrochemical Co., Ltd., was able to actively cooperate with the investigation and actively refunded
the illegal income, so it could be given a lighter punishment. Defendant Wu Xiangdong was able to
truthfully confess his crime, which constitutes a confession, so he could be given a lighter
punishment. Accordingly, the defendant entity, Yuanda Petrochemical Co., Ltd., was sentenced to a
fine 0f 300 million yuan, and the defendant Wu Xiangdong was sentenced to imprisonment of five
years and a fine of 5 million yuan for a crime of manipulating the futures market in accordance with
the law; and illegal income of more than 400 million yuan of the defendant entity, Yuanda
Petrochemical Co., Ltd. was recovered according to the law, illegal income of more than 4.8 million
yuan of the defendant Wu Xiangdong was recovered according to the law, and the illegal income in
the other 11 accounts involved in the case was continuously recovered. After the first-instance
judgment was pronounced, the defendant entity, Yuanda Petrochemical Co., Ltd., and the
defendant, Wu Xiangdong, both appealed. The High People's Court of Liaoning Province rendered
a second-instance ruling that the appeal should be dismissed and the original judgment should be
sustained.

[Significance]

Manipulating securities and futures markets and other crimes seriously damage the legitimate rights
and interests of investors, seriously undermine the management order of the securities and futures
markets, and endanger national financial security and the soundness and stability of the capital
market. In this case, the defendant entity hoarded spot goods through direct procurement, purchase
and holding on a commissioned basis, after-sale repurchase, and other methods, which affected the
market conditions of futures varieties, and used multiple futures accounts under actual control to
concentrate funds to continuously trade futures contracts and manipulate futures contract prices,
the circumstances were particularly serious and it should be severely punished in accordance with
the law. The court rendered the aforesaid judgments according to the facts, nature, circumstances
and social harm of the defendant entity and the defendant according to the law, which fully
implemented the criminal policy of combining leniency with leniency, fully demonstrated the
people's court's “zero tolerance” attitude and stance on crimes in the financial sector, and played an
important warning and educational role in enhancing the legal awareness of various entities and
investors in the capital market and preventing illegal crimes.

VIII. Case of Disputes over the Horizontal Monopoly Agreement on “Associated Company in the
Formof Driving School”

[Basic Facts]
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15 automobile driving training entities in Luqiao District, Taizhou City, Zhejiang Province signed a
pooling agreement and a self-regulatory pact, agreeing to jointly contribute capital to forman
associated company, Taizhou Luqiao District Zhedong Driver Training Service Co., Ltd. (hereinafter
referred to as “Zhedong Company”), fixthe price of driving training services, restrict the flow of
trainer vehicles and teachers between driving training institutions, enable Zhedong Company to
uniformly provide auxiliary services (such as registration, health examination, and card making)
previously scattered among the 15 driving training institutions involved in the case at the same site
for service fee of 850 yuan. Article 3 of the pooling agreement specifically stipulated the registered
capital and equity structure of the associated company. Among the 15 driving training entities
involved in the case, Taizhou Lugiao Jili Motor Vehicle Driving Training Co., Ltd. (hereinafter
referred to as “Jili Company”’) and Taizhou Luqiao District Chengrong Driver Training Co., Ltd.
(hereinafter referred to as “Chengrong Company”’) sued in court, claiming a confirmation of the
invalidity of the pooling agreement and the self-regulatory pact, on the grounds that the 15 driving
training entities conducted monopolistic operations.

[Adjudication]

The court of first instance only confirmed the invalidity of the clauses in the pooling agreement and
the self-regulatory pact involved in the case that constituted a horizontal monopoly agreement in its
first-instance judgment, on the grounds that Zhedong Company facilitated the improvement of
service quality, reduction of costs, and increase in efficiency by uniformly providing previously
scattered auxiliary services, that it was not improper for Zhedong Company to charge service fee of
850 yuan, and that anti-monopoly exemption might apply to the clauses related to equity structure
and the service fee in accordance with the law. Jili Company et al. filed an appeal with the Supreme
People's Court, claiming a modified judgment to confirmthe invalidity of the equity structure clause
and service fee clause of the pooling agreement. The Supreme People's Court held at second
instance that if a business that had entered into a monopoly agreement claimed the application of
anti-monopoly exemption, it should provide sufficient evidence of its compliance with the relevant
statutory circumstances, and should not be presumed to have an anti-monopoly exemption defense
based solely on general speculation or imagination, without supporting evidence; and that contract
clauses in violation of the provisions of the Anti-Monopoly Law of the People's Republic of China
on horizontal monopoly agreements, closely related to the clauses of horizontal monopoly
agreements, or serving the implementation of horizontal monopoly agreements should be invalid,
and otherwise it was insufficient to eliminate and reduce the risk of monopolistic conduct. The
Supreme People's Court entered a second-instance judgment, setting aside the first-instance
judgment, confirming the invalidity of the pooling agreement and the self-regulatory pact involved
in the case in whole.

[Significance]

This case is a typical horizontal dispute. The Supreme People's Court clarified the standards for the
application of the causes of exemption with respect to horizontal monopoly agreements through its
adjudication, and explained the general principle that a horizontal monopoly agreement in violation
of'the Anti-Monopoly Law of the People's Republic of China should be invalid and that what was
invalid included not only the clauses of the horizontal monopoly agreement, but also clauses
closely related to it, having little significance alone, or serving the commission of horizontal
conduct. The adjudication on this case which effectively maintained the order of fair competition in
the market is conducive to preventing monopolistic conduct at the source.

[X. Dandong Tianmao Gas Co., Ltd. v. Liaoning Provincial Market Regulation Administration for
Administrative Penalty and the State Administration for Market Regulation for Administrative
Reconsideration

[Basic Facts]
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On April 11, 2018, the Liaoning Provincial Market Regulation Administration issued a Written
Decision of Administrative Penalty to Dandong Tianmao Gas Co., Ltd. (hereinafter referred to as
“Tianmao Company”’), confirming that the company participated in a gathering organized by
another gas company in the Dandong City on July 29, 2017. At the gathering, the participating gas
companies discussed the Market Sales Standards of the Dandong Gas Industry Association and
reached consensus on the market sales price of 40-liter bottled industrial oxygen. Since August 2,
2017, the company notified clients of adjusting the price of 40-liter bottled industrial oxygen and
implementing collusion prices for related products by issuing a Price Adjustment Notice, directly
notifying sales staff members, and other methods. The 10 related gas companies manipulated the
market price of 40-liter bottled industrial oxygen in Zhen'an District, Zhenxing District, Yuanbao
District, and Donggang City under the jurisdiction of Dandong City through price collusion,
resulting in a general rise in the price of industrial oxygen in related regions. The company's
behavior violated the provisions of Article 14 of the Price Law of the People's Republic of China, so
the company was ordered to immediately correct the aforesaid price violations, and was subject to a
fine of 120,000 yuan. The company refused to accept it and applied for administrative
reconsideration to the State Administration for Market Regulation. On July 26, 2018, the State
Administration for Market Regulation issued a Written Decision of Administrative Reconsideration
to maintain the aforesaid decision on punishment. The company instituted an action, requesting
revocation of the aforesaid Written Decision of Administrative Penalty and Written Decision of
Administrative Reconsideration.

[Adjudication]

The effective judgment of the people's court held that, in accordance with the provisions of Articles
6,7, 8 and item 1 of Article 14 of the Price Law of the People's Republic of China, except the
application of government-guided prices or government-fixed prices, operators should have
independent pricing power for the commodities that they operate. When independently fixing
prices, operators should follow the principles of fairness, legality and good faith, and be based on
production and operation costs and market supply and demand conditions. They should not
collude with each other, manipulate market prices, or damage the legitimate rights and interests of
other operators or consumers. In this case, Tianmao Company participated in a gathering organized
by another gas company in Dandong city. The participating companies discussed the prices of the
gas product in dispute and reached a consensus, and the fact that the prices of the gas products in
dispute was raised after the gathering did exist. The company colluded with nine other gas
companies, resulting in a general increase in the prices of the gas products in dispute. The
company's act violated the provisions of item 1 of Article 14 of the Price Law of the People's
Republic of China and should be punished according to the law. The Written Decision of
Administrative Penalty and Written Decision of Administrative Reconsideration respectively made
by the Liaoning Provincial Administration for Market Regulation and the State Administration for
Market Regulation were clear in determining facts, correct in applying laws, and legal in procedures.
Therefore, Tianmao Company's claimwas dismissed.

[Significance]

This case was a model case of the people's court for supporting the market regulation department in
strengthening unified market regulation and law enforcement in accordance with the law. The gas in
dispute was flammable and explosive, had hazardous property, and required special vehicles for the
transportation of dangerous goods. A number of administrative approval formalities required to be
undergone. The number of operators was limited, the barriers of market access were high, and the
localization characteristics were obvious. The number of local operators of gas products in dispute
was limited. The price collusion between Tianmao and nine other gas companies directly led to a
general rise in the prices of the gas products in dispute, disrupted the market competition order, and
damaged the legitimate rights and interests of gas users. During the handling of the case, the
people's court comprehensively investigated the facts, applied laws accurately, and supported the
market regulation department in investigating and punishing acts of monopoly and fair competition
in accordance with the law, which was conducive to maintaining the order of market competition
and promoting the smooth flow of commodity resource elements in the unified large market.

X. Case of Judgment of Acquittal Rendered upon Retrial of *** for Conviction of [llegal Business
Operation)
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[Basic Facts]

The Linhe District People's Court of Bayan Nur City, Inner Mongolia Autonomous Region held in
the first instance that, from November 13, 2014 to January 20, 2015, defendant *** illegally
purchased corn, without a grain purchase permit or the confirmation, registration and issue of a
business license by the administration for industry and commerce, and sold the corn so purchased
to the grain depot, garering illegally sales of 21,8288.6 yuan and an illegal profit of 6,000 yuan. The
court of first instance held that defendant *** illegally purchased corn in violation of the laws and
administrative regulations of the state, without the permission of the competent department of grain
or the confirmation, registration and issue of a business license by the administration for industry
and commerce, and gamered considerable illegal sales 0f21,8288.6 yuan, and his conduct
constituted the crime of illegal business operation. Given that defendant *** surrendered to the
public security authority after the case was exposed, voluntarily handed over all the illegal income
and showed signs of repentance for the crime and that the application of probation in favor of him
gave rise to no further harmto society, the court of first instance decided to impose lighter
punishment and apply probation in favor of defendant ***. On April 15, 2016, the court entered the
Criminal Judgment (No. 54 [2016], First, Criminal Division, 0802 Inner Mongolia), sentencing *** to
an imprisonment of one year with a two-year suspension of execution and a fine of 20,000 yuan for
committing a crime of illegal business operation. After the sentence was pronounced, neither ***
nor the procuratorate appealed, and the judgment became effective.

***'s purchase of corn caused controversy after he was sentenced for committing a crime of'illegal
business operation. The Supreme People's Court took the initiative to review the case, and made a
retrial decision in accordance with the provisions of paragraph 2 of Article 243 of the Criminal
Procedure Law of the People's Republic of China, ordering the Intermediate People's Court of
Bayannaoer City, Inner Mongolia Autonomous Region to retry this case.

[Adjudication]

The Intermediate People's Court of Bayan Nur City, Inner Mongolia Autonomous Region held upon
retrial that the fact found in the original judgment that defendant *** traded com without a grain
purchase permit or a business license fromNovember 2014 to January 2015 was clear and that as his
conduct was a violation of the state's relevant administrative rules of grain circulation in force at
that time, which was not as harmful as the serious disruption of the market order nor equivalent to
the crime of illegal business operation as provided in Article 225 of the Criminal Law in terms of
social harmand necessity of criminal punishment, instead of a crime of'illegal business operation.
The original judgment that *** was found guilty ofillegal business operation was erroneous in the
application of law. The court made a retrial judgment on February 14, 2017, revoking the criminal
judgment (No. 54 [2016], First, Criminal Division, 0802 Inner Mongolia) rendered by the Linhe
District People's Court of Bayan Nur City, Inner Mongolia Autonomous Region, and acquitting ***.

[Significance]

The Supreme People's Court proactively ordered retrial of this case, which presented the people's
court's active protection of citizens' rights, and had promoted the revision of relevant laws and
regulations through the trial of the case. On September 14, 2016, the State Administration of Grain
issued the Measures for the Administration of Examination and Verification of Grain Purchase
Qualifications, stipulating that farmers, grain brokers, and grain traders in farmers' markets were not
required to apply for grain purchase qualifications to carry out grain purchase activities. This case
was of great significance for removing the obstacles of the local grain circulation system,
encouraging farmers and other diversified market entities to enter the market to purchase grain,
promoting the solution of the problem of farmers' “difficulty in selling grain” under the background
ofincrease in grain production in some localities in consecutive years, effectively protecting
farmers' interests and market stability, and serving the supply-side structural reform of agriculture in
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accordance with the law. This case was selected as one of the “Top 10 Cases for Promoting the Rule Ko ARNE “201THEHENERBE KRR

of Law in 2017.”
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