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With a view to implementing in an in—depth manner the major strategies and arrangements made by
the CPC Central Committee with Xi Jinping as the core for further opening up to the outside world and
facilitating the formation of a new pattern of comprehensive opening—up, brining into full play the
judicial function of the people ’ s courts and providing powerful judicial services and guarantee for
building the new open economic system at further high level, the following opinions are hereby

formulated in light of the actual work of the people’ s courts.
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1. Raising the political stance and accurately identifying the junction and point of strength of judicial

service and guarantee for further opening up to outside world
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(1) Intensifying the sense of responsibility and mission of judicial services and guarantee for further
opening up. Further opinion up is the objective requirement of comprehensively deepening reform,
pushing forward the high—quality economic development and building the new open economic system at
further high level, the urgent demand of deepening market—oriented reform and creating the
internationalized and facilitating business environment based on rule of law, the inevitable trend of
dealing with the great changes unseen in a hundred years, driving global governance system reform and
promoting the cooperative, win—win and open system and actual action of supporting economic
globalization and building the community with a shared future for mankind. The implementation of the
comprehensive opening up at further larger large scope, further extensive sectors and further deepening
level is a mark that China has entered in the new stage of transformation from opening based on flow of
commodities and elements to the opening based on rules and other system and has further high demand
for the rule—of-law environment at market and judicial service and guarantee. The people’ s courts shall
uphold the Xi Jinping Thought on Socialism with Chinese Characteristics in a New Era as guidance,
enforcing the requirements laid down at the 19th National Congress of the CPC and the Second, the Third
and the Fourth Plenary Sessions of the 19th Central Committee of the CPC, fully recognize the new
requirements and new challenges presented by the new situation of further opening to the work of the
people’ s courts, accurately grasp the objectives and tasks of judicial service and guarantee for further
opening up, accelerate the mederation 1 lding of foreign—related judicial system and judicial capacity,
serve the overall development of the country, optimize business environment, deepen international
cooperation, stabilize the base of foreign trade and foreign investment and provide the judicial service at

further high level to guarantee the opening up at further high level.

(2) Accurately identifying the junction and point of strength of judicial service and guarantee. People’

s courts shall fully exert the judicial function, try foreign-related cases in fairly and efficiently in
accordance with the law, protect the legitimate rights and interests of foreign and Chinese parties
concerned and promote the fair competition of Chinese—funded and foreign—funded enterprises. They
shall focus on serving and guaranteeing the major strategies and measures of the State and push forward
the joint construction of the “Belt & Road” , construction of pilot free trade zones, construction of
Hainan free trade port, the construction of Guangdong—Hong Kong—Macao Greater Bay Area, the
coordinated development of the Beijing, Tianjin and Hebei, the integrated development of the Yangtze
River Delta region, the development of Yangtze River Economic Zone, the construction of Shenzhen into
an pioneering and demonstrative zone of socialism with the Chinese characteristics, the construction of
the local economic and trade cooperation demonstration zone of China—Shanghai Cooperation
Organization and building of China into a maritime power. It is imperative to innovate adjudication
system, study the perspective and innovative issues, improve the rules of application of laws and propel
the creation of the rule—of-law, internationalized and facilitating business environment that is stable,
fair, transparent and predictable.

NS SRUZ AN = NV RIREN ISk s (e R NGE Ay & o

3L AR . AU RO P P A S NG IERGR B T Rk AR el B B i R rp b
EE VNN R R 7N o IR S AN N e STl TN e VS AR B P DL P N N S Lo B SN (E 7 e
R BRERHER) VAR 5 B A R ERMOE IR E R . AP A IES S5 RS20k
ORI T 5

4 HAHANTRE AR B GEIFREEH N Y AR LB BRIk Pl FHIA
AR A R e BE AR . A sl IRV S5 07 SRR 2N S W AUR A s I B i 2l Dy i ol i A VA

SHEAT R RNRAT AL, AT A IR AR A T w2 A R A A S i e [ 5w i AL D R A
D BRI | A R o AR R R R R A R A 04 [R]IN g A m A R Y [ B
G [ P (B TR TR

Page 3


Susan
Cross-Out

Susan
Sticky Note
modernization


Westlaw CHINA

2. Complying with the basic principles of foreign—related litigation and protecting the legitimate rights

and interests of foreign and Chinese parties concerned in accordance with the law

(3) Insisting on equal protection in accordance with the law. People’ s courts shall insist on the equal
protection of the legitimate rights and interests of the Chinese and foreign parties concerned in the whole
process of judicial work, ensure the equality of Chinese and foreign parties concerned in litigation status,
litigation rights, law application and legal protection, try to provide inclusive, equal, convenient,
efficient, intelligent and accurate judicial services to Chinese and foreign parties concerned and create
the market environment for various types of subjects to have equal access to resources and elements in
accordance with the law, participate in competition in open, fair and impartial manner and be protected

equally under the law.

(4) Respecting the principle of party autonomy. People’ s courts shall fully respect and safeguard the
rights of Chinese and foreign parties concerned to choose the court with jurisdiction and applicable laws
in accordance with the law and rights to choose mediation, arbitration, litigation or other method for

dispute resolution and improve the autonomy in resolving international commercial disputes.

(5) Exercising judicial jurisdiction in accordance with the law. People’ s courts shall properly exercise
judicial jurisdiction in accordance with the Chinese laws, effectively uphold national judicial sovereignty
of China and provide timely and effective judicial relief to Chinese and foreign subjects. While firmly
upholding the judicial jurisdiction of China, they shall properly address the international conflict of

foreign—related judicial jurisdiction and international parallel proceeding issues.
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3. Further improving the modernization of the foreign—related commercial and maritime trial system

and serving the liberalization and facilitation of trade and investment

(6) Pushing forward the construction of the system of the rules for application of foreign-related laws.
In trial of foreign-related commercial and maritime cases, people ~ s courts shall correctly apply
international treaties, international practices and applicable laws, accurately ascertain and apply foreign
laws, bring into play the guiding role of the court adjudication rules and guide market players to intensify
connection with international rules of foreign—related transactions. They shall effectively implement the
Civil Code, promptly improve relevant judicial interpretations, release guiding cases and unify the
standards for application of laws. They shall correctly apply foreign investment laws and regulations as
well as the judicial interpretations thereof, roll out the implementation of the pre—entry national
treatment plus negative list management system for foreign investment, strictly define the standards for
determining foreign investment contracts as invalid and safeguard the legitimate rights and interests of
Chinese and foreign investors in accordance with the law. They shall actively participate in the
formulation of international treaties and rules, push forward the progress of revising the arbitration law,
the maritime traffic safety law, the maritime law, the special procedures for maritime litigation and other
relevant laws and improve the international multimodal transport of goods, international railway transport
documents and other international transport rules. They shall support the participation of China in the
formulation of the international rules and standards in the sectors such as financing, trade, energy,
intellectual property, digital information, agriculture, environmental protection and hydropower and
facilitate the formation and improvement of global commercial laws and rules. The guiding cases and
typical cases judged by the Chinese courts shall be released in multiple languages to provide basis for
the courts and arbitration institutions in other countries to correctly understand and apply Chinese laws,
increase the understanding and trust of international commercial subjects in Chinese laws and expand
the influence of Chinese laws. It is imperative to further improve the function of the platform for
ascertaining extraterritorial laws, standardize and improve the rules for ascertaining and applying
extraterritorial laws, push forward the development of the laws resources and case database for
ascertaining extraterritorial laws and improve the capacity of the people’ s courts for ascertaining and

applying extraterritorial laws in foreign—related cases.

(7) Exerting the special advantages of foreign—related commercial and maritime adjudication in serving
and guaranteeing cross—border trade. It is imperative to firmly support the multilateral trade system and
economic globalization, conduct trial of the disputes involving international sales of goods, cross—border
investment, merger and acquisition, financial guarantee and electronic commerce, etc., actively push
forward the development of cross—border trade in services, digital trade and other emerging forms of
trade and powerfully guarantee the stability of industrial chain and supply chain. They shall promptly
and properly try relevant maritime cases involving port construction, ship building, shipping finance,

carriage of goods by sea, liner shipping and marine ecosystem conservation, etc.. Exploration shall be
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made in the mechanism for specialized trial of cases involving China—Europe freight trains, new land and
sea routes and international road transport and provide judicial service guarantee for pushing forward the
construction of China—Europe freight trains, new land and sea corridor in the west and other international
logistics and trade channels. It is imperative to properly try the foreign—related commercial and maritime
cases involving COVID-19 pandemic in accordance with the law, improve the efficiency of the trial of
foreign—related commercial and maritime cases and precisely serve and guarantee the stabilization of the

base of foreign investment and foreign trade and the healthy development of the shipping market.

(8) Pushing forward the deep integration of foreign—related case adjudication and the Internet—based
justice. It is imperative to meet the demand of the new system of open economy, make full use of the
result of the building of intelligent courts and strengthen the application of big data, cloud computation,
block chain, artificial intelligence, 5G and other frontier technology in the sector of foreign—related
adjudication. The litigation service platform for extraterritorial parties concerned shall be built to provide
efficient, convenient and low—cost judicial services to extraterritorial parties concerned. The mechanism
for online case filing, online mediation and online court hearing, etc. of foreign—related cases shall be
improved and information technology means shall be used on the basis of consent by the parties
concerned to provide convenience as much as possible for Chinese and foreign parties concerned to
participate in litigation. Exploration shall be made in improving the rules for online litigation of
foreign—related cases and the level of information technology application in trial of foreign—related cases.
The internet courts and other courts with sound basis of information technology development shall be
encouraged and supported to innovate judicial service modes and carriers and conduct pilot program,
accumulate experiences and innovate rules in trial, platform building, litigation rules, technology

application, cyberspace governance and other aspects involving foreign—related cases.

(9) Improving the mechanism for diversified resolution of international commercial disputes. It is
imperative to push forward the building of the international commercial court of the Supreme People’ s
Court, optimize case handling procedure and work mechanism and improve the application of information
technology in the “one—stop” dispute resolution platform of the international commercial court. Parties
concerned shall be encouraged and respected in reaching agreement on choosing the international
commercial court for jurisdiction over international commercial disputes and bring into play the role of
agreement—based jurisdiction to the maximum extent. The scope of the candidates for expert members of
the international commercial expert committee of the Supreme People’ s Court shall be expanded and
the function and role of the international commercial expert committee shall be brought into full play.
Extraterritorial well-known commercial arbitration institutions and commercial mediation institutions
shall be appropriately introduced in mechanism for “one-stop” diversified resolution of international
commercial disputes and the construction of “Belt & Road” international commercial legal service
demonstration zone shall be pushed forward to provide Chinese and foreign parties concerned with fair,
efficient and convenient legal services. China (Shanghai) Pilot Free Trade Zone Lin—Gang Special Area
and Hainan Free Trade Port, etc. shall be supported to strengthen the building of the international
commercial adjudication capacity, bring into full play the function of special adjudication and provide
high—quality judicial guarantee for the innovative development of free trade zones (ports). The business
agencies established in specific areas by overseas arbitration institutions upon registration and
record—filing shall be supported to accept international arbitration cases according to arbitration
agreements. Hong Kong Special Administrative Region shall be supported to build the Asia—Pacific
international legal dispute resolution service center, the international legal service center and the
international commercial dispute resolution center in Guangdong—Hong Kong—Macao Greater Bay Area
shall be built and Hong Kong and Macao lawyers shall be supported to participate in dispute resolution
in the capacity of mediators. Support shall be given to the pilot program for Hong Kong legal practitioners
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and Macao practicing lawyers to engage in lawyer profession in the nine Mainland cities within the
Guangdong—Hong Kong—Macao Greater Bay Area. The border areas, important node cities and core
areas shall be supported to explore the regional cooperative mechanism of bilateral and multilateral
dispute resolution according to the principle of joint consultation, joint construction and sharing and set
up the joint dispute resolution mechanism.
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4. Intensifying the judicial protection in various opening up areas and creating the internationalized

and facilitating business environment based on rule of law

(10) Supporting the government in further pushing forward the reform of "delegating authority and
streamlining process, combining administration with deregulation, and optimizing services". People’ s
courts shall try the administrative cases involving foreign trade, investment and financing, financial and
tax affairs, financial innovation, intellectual property rights, entry and exit administration and customs
regulation in accordance with the law, insist on the principle of legality review, conduct judicial review of
administrative permit, administrative punishment, administrative enforcement and other administrative
acts in accordance with the law, protect the legitimate rights and interests of the administrative
counterparts in accordance with the law, supervise and support the administration by administrative
organs in accordance with the law, intensify substantial resolution of administrative disputes and push
forward the building of rule—of—law government and integrity in government services. It is imperative to
correctly settle the relation between government and market, bring into play the decisive role of market in
resource allocation, bring government function into better play, propel the formation of the fair, impartial,
transparent and efficient market regulatory pattern with definite rights and responsibilities as well as
rule—of-law guarantee and provide judicial guarantee for the adjustment to the macro economic policies
of the State.

(11) Strengthening the protection of intellectual property rights. The punitive compensation system for
intellectual property infringement shall be strictly implemented to practically exert the deterrent effect of
punitive compensation. It is imperative to strengthen trade secret protection, regulate the acts of
monopoly and unfair competition in accordance with the law and safeguard the unified, open, fair and

orderly market environment. The system for judicial protection of technical innovation shall be refined
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and the protection of intellectual property rights in key sectors and key technology shall be intensified. It
is imperative to improve the foreign—related intellectual property litigation procedures, strengthen the
study and dealing with the international parallel litigations involving intellectual property rights and
develop the preferred places trusted by the parties concerned for protecting and resolving disputes
involving international intellectual property protection, strictly implement the foreign investment laws
and relevant administrative regulations, properly try the foreign-related cases involving technology
transfer and ensure that Chinese and foreign enterprises carry out international and regional technology
exchange and cooperation according to market oriented and rule—of—law principle. Crimes of intellectual

property infringement shall be punished in accordance with the law.

(12) Properly handling the cross—border bankruptcy, finance and enforcement cases. It is imperative to
insist on the principle of equal protection of same type of creditor’ s rights, actively participate in and
push forward the formulation of the international treaties on cross—border bankruptcy, improve the
cross—bhorder bankruptey coordination mechanism and protect the rights and interests of creditors and
investors in accordance with the law. The professional level of adjudication of the cross—border financial
disputes involving investment and financing, securities and insurance, etc. shall be improved. It is
imperative to properly try the cross—border financial disputes in accordance with the law, accurately
identify the legal effect of the cross—border investment activities that evade the foreign exchange control
policies of the State and further standardize and unify the cross—border financial law application. It is
imperative to strengthen the collaboration and cooperation with financial management organs, industrial
associations and mediation organizations, further push forward the mechanism for diversified resolution
of banking disputes, securities and futures disputes and insurance disputes, protect the legitimate rights
and interests of financial consumers, prevent and resolve financial risks and promote the continuous and
healthy development of financial industry. Enforcement of foreign—related cases shall be intensified,
international cooperation in cross—border enforcement shall be deepened and the Chinese and foreign
parties that win cases shall be equally guaranteed in realizing rights and interests in accordance with the
law. Initiatives shall be taken in pushing forward the social credit system building and creating sound
credit environment and business environment.
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5. Preventing and resolving various types of major risks and resolutely safeguarding the stable

development environment

(13) Improving major case risk prevention and control mechanism. It is imperative to firmly set up the
overall national security sense, coordinate the international and domestic situations, insist on
bottom—-line thinking and risk awareness, clearly recognize the international and domestic situation as

well as risks and challenges for opening up of China, refine the mechanism for identifying and controlling
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major case risks, properly try the major cases in the fields such as trade, investment, finance, data flow,
ecology, public health and other sectors. People’ s courts shall strictly comply with the basic principles
of the international law and the standards of international relationship and resolutely defend the judicial

sovereignty and national security of China.

(14) Safeguarding the national security and economic and social order. It is imperative to further
participate in the fight against penetration, espionage, separation, terrorism and heresy and crack down
on various crimes endangering national security such as penetration, subversion and destruction,
espionage, violent terrorism, ethnic separation and religious extremism, etc.. Cooperation in criminal
justice shall be further strengthened to join efforts to fight against cross—border crimes. It is imperative to
mete out punishment in accordance with the law. It is imperative to punish in accordance with the law
the crimes endangering the economic security of the State in investment, trade, finance,
telecommunications network, intellectual property and other sectors, actively participate in the building
of overseas security protection system and powerfully protect the development benefits of China and
safety of overseas institutions and persons. It is imperative to practically and severely punish in
accordance with the law the crimes involving food and drug safety, environmental pollution, drug
trafficking and human trafficking as well as other crimes endangering the safety of the people and
disturbing social management and socialist market economic order and provide safe and stable social
environment and sound economic and social order for further opening up to the outside world. Initiatives
shall be taken in participating in the network security system building, jointly cracking down on the
infringement of the personal information of citizens and other cyber crimes, intensifying the legal
protection of personal information and actively building the community of shared future in cyberspace.
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6. Deepening the international judicial assistance and judicial exchange and cooperation and

increasing international influence of the justice of China

(15) Strengthening international judicial assistance. Initiatives shall be taken in actively participating
in entering into bilateral or multilateral judicial assistance treaties, adopt active measures strictly in
accordance with the international treaties that China has entered into with other countries or acceded to
or based on the principle of reciprocity and handle the service of judicial documents, investigation and
collection of evidence, recognition and enforcement of the foreign court judgments on civil and
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commercial affairs and foreign arbitration awards as well as other international judicial assistance
requests. The procedural rules and review standards for recognition and enforcement of foreign court
judgments on civil and commercial affairs shall be improved. Further opening and inclusive judicial
attitude shall be taken to recognize reciprocal relationship, propel the mutual recognition and
enforcement of judgments on civil and commercial affairs among countries. It is imperative to strengthen
judicial cooperation, participate in improvement of the network for bilateral judicial assistance treaties

and build the judicial environment conducive to the new open economic system.

(16) Deepening international judicial exchange and cooperation. It is imperative to further expand the
channels for international judicial exchange and further widen and deepen the cooperation with the
World Trade Organization, the United Nations Commission on International Trade Law, the World Bank
Group, the World Intellectual Property Organization, the International Court and other international
organizations. Initiatives shall be taken in participating in the global governance system reform and the
formulation of the rules of the international law, promoting the coordination and unification of the rules of
the international trade law and safeguarding the multilateral trade system and the order of international
rule of law. The exchange and mutual learning with the supreme courts of different countries or regions
shall be strengthened in information technology application, judicial reform, case study, ascertainment of
law, mutual recognition and enforcement of civil and commercial judgments and other key fields through
execution of memorandum and other forms and rule of law cooperation shall be pushed forward. External
publicity of the judicial system, judicial culture, judicial reform and intelligent court building in China,

etc. shall be strengthened to tell a good story of rule of law in China and spread the voice of rule of law in

China.

(17) Making great efforts to cultivate the high—quality team of foreign—related adjudication talents. It is
imperative to meet the demand of the international judicial exchange and cooperation as well as
foreign—related adjudication in economy and trade, finance, science and technology, environment
pollution and maritime and other fields, refine the system for introduction, selection, employment and
management of foreign—related adjudication talents, strengthen the practice—oriented talent cultivation
mechanism, carry out cooperation between the people’ s courts and schools of higher learning in mutual
employment, exchange and joint training of foreign—related legal talents and reserve and cultivate
foreign—related legal personnel. It is imperative to set up the mechanism for normal exchange with
relevant international organizations and the international commercial courts of other countries, actively
support judges engaging in trial of foreign—related cases to participate in international exchange, get
involved in the formulation of the international rules in relevant fields, cultivate the foreign—related rule
of law professionals with international view and familiar with the rules of international law and foreign

laws and further improve the level of adjudication of foreign—related cases.
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