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Announcement of the Supreme People's Court of the
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People's Republic of China

The Interpretation of the Supreme People's Court on

Several Issues Concerning the Application of the Law of
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the People's Republic of China on the Application of Laws ERARGRXTER (FRARSNAPARIXRERER
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to Foreign-Related Civil Relations (l1), as adopted at the S =5 FBA30H H A KRR
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1,898th Session of the Judicial Committee of the Supreme =R =g hageEd, AFLH, B FLALBER
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People's Court on August 30, 2023, is hereby issued, and s

shall come into force on January 1, 2024.
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(Interpretation No. 12 [2023] of the Supreme People's
Court, adopted at the 1,898th Session of the Judicial (202348 H30 [ g iy A Ry e o 128 0 25 551898k &> Wil H
Committee of the Supreme People's Court on August 30, 202441 H1HEAT 78 (2023)

2023, and coming into force on January 1, 2024)

This Interpretation is developed, in light of the judicial

practice, with respect to the ascertainment of foreign laws

by people's courts in the trial of foreign-related civil and hIEMER AR N RILRIEP M RIEHEHNEY  diaHiA
commercial cases, for the purpose of correctly applying S, N TRV B o B A R 9 AT W A A A R
the Law of the People's Republic of China on the

Application of Laws to Foreign-related Civil Relations.

Article 1 Where a people's court tries a foreign-related

civil or commercial case to which a foreign law applies, it -
B4 NI EY A [ g Pl F AN R, N
shall ascertain the law of the foreign country in
FRAEVS P RO R VEALIE FE S T 4 38— 3K O HE i W VR A
accordance with paragraph 1 of Article 10 of the Law on

the Application of Laws to Foreign-related Civil Relations.

If the parties choose to apply a foreign law, they shall
M NIEBEE FHAMENEA Y, B 3R [ A
provide the law of such a foreign country.

If the parties have not chosen to apply a foreign law, the
people's court shall ascertain the law of such a foreign YA NRIERRIE FHANENE R, N Rk i A .

country.

Article 2 The people's court may ascertain a foreign law .
B ARSI LU R AR AR A B A R
by the following means:

(1) Provision by the parties. (—) B E AL

(2) Provision by the central organ or appropriate authority

) i3 vl P SR b xR LGBl 3 LR AL
of the other party through judicial assistance channels.
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(3) Provision by China's embassy or consulate stationed in
the foreign country or the embassy or consulate of the
foreign country in China upon the request of the Supreme

People's Court.

(4) Provision by participants in the law ascertainment

cooperation mechanism established or participated by the

Supreme People's Court.

(5) Provision by experts of the International Commercial

Expert Committee of the Supreme People's Court.

(6) Provision by a law ascertainment service institution or

Chinese or foreign legal experts.

(7) Other appropriate means.

If a people's court is unable to obtain a foreign law through

any of the channels specified in the preceding paragraph,
or the content of the obtained foreign law is unclear or
insufficient, the people's court shall make supplementary
ascertainment through different means specified in the

preceding paragraph.

If a people's court requires a party to assist in providing a
foreign law in accordance with subparagraph (1) of
paragraph 1 of this Article, the people's court may not
determine that the foreign law cannot be ascertained

simply because the party has not provided assistance.
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Article 3 Where a party provides a foreign law, the party
shall submit the specific provisions of the law of the
foreign country and explain the way of access, the
effectiveness, and the relevance with the dispute in the
case, among others. If a foreign law is a case law, the full

text of the case shall also be submitted.

Article 4 A law ascertainment service institution or a
legal expert that provides a foreign law shall, in addition to
the materials specified in Article 3 of this Interpretation,
submit the qualification certificate of the law
ascertainment service institution or the identity and
qualification certificate of the legal expert, and attach a
written statement that the institution or the expert has no

interest in the case.

Article 5 Materials related to an ascertained foreign law
shall be presented in court. The people's court shall hear
the opinions of all parties on the content, understanding,

and application of the foreign law.

Article 6 A people's court may determine the scope of a
foreign law that needs to be ascertained through

convening a pre-trial meeting or other appropriate means.

Article 7 A people's court may, if it deems necessary,
notify a law ascertainment service institution or a legal
expert providing a foreign law that it or he should appear
in court and accept inquiries. If a party applies for the
court appearance of a law ascertainment service
institution or a legal expert and the people's court deems

it necessary, such an application may be approved.
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If it is indeed difficult for the law ascertainment service
institution or the legal expert to appear in court, the
institution or expert may accept inquiries online, unless
the law of the country where the law ascertainment
service institution or the legal expert is located has
prohibitive provisions on transnational online participation

in court trials.

The law ascertainment service institution or legal expert
appearing in court shall give his or her opinions only on
the foreign law and the understanding thereof and shall

not participate in other court trial activities.

Article 8 A people's court shall handle the content,
understanding, and application of a foreign law according

to the following circumstances respectively:

(1) If the parties have no objection to the content,
understanding, and application of the foreign law, the

people's court may make confirmation.

(2) If a party has any objection to the content,
understanding, and application of a foreign law, it shall
give the reasons therefor. If the people's court deems it
necessary, it may make supplementary ascertainment or
require the parties to provide additional materials. If the
party still has any objection after supplementary
ascertainment or provision of additional materials, the
people's court shall conduct an examination and make a

determination.
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(3) If the content of a foreign law has been determined by
an effective judgment of a people's court, the people's
court shall make confirmation, unless there is

overwhelming evidence to the contrary.

Article 9 A people's court shall determine the time limit
for the parties to provide a foreign law according to the
time required for undergoing the relevant formalities to
ascertain the foreign law. If a party has specific reasons to
explain that he or she is unable to provide a foreign law
within the period determined by the people's court and
applies for an appropriate extension of the period, the
people's court may approve the application according to

actual circumstances.

If a party chooses to apply a foreign law but fails to

provide the foreign law within the time limit determined by

the people's court without justifiable reasons, the people's
court may determine that the foreign law cannot be

ascertained.

Article 10 When a people's court legally applies a
foreign law in the trial of a case, it shall indicate in the
adjudicative document the process of ascertaining the
foreign law and the content of the foreign law; and if the
people's court determines that a foreign law cannot be

ascertained, it shall specify the reasons therefor.
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Article 11 Where the parties have agreed on the

assumption of expenses for ascertaining a foreign law,

such an agreement shall prevail; and if there is no B4 WEYISNEBER SN, UHAGLEN, M
agreement, the people's court may determine the HLE: WAAER, NRIEBE AT DRSS 430 YRR KA AR 5
assumption of the aforesaid reasonable expenses when FE, LEVE R N R A S e

making a judgment based on the claims of the parties and

the specific circumstances of the case.

Article 12 When the people's court ascertains the laws
of the Hong Kong Special Administrative Region and the
Macao Special Administrative Region, this Interpretation P o ‘ ) y )
T4 ANRIARE A TR MATEOX TR AT X A
may apply mutatis mutandis. If the relevant laws and
Wi, T ASIUE AR . A SGAHERT R AR 0] AR AT

WD TR AT BOX AR S AR, HRLE

judicial interpretations otherwise provide for the
ascertainment of laws of the Hong Kong Special
Administrative Region and the Macao Special

Administrative Region, such provisions shall prevail.

Article 13 This Interpretation shall come into force on R
B4 AR E202441 A1 HEHAT.
January 1, 2024.

For any discrepancies between any judicial interpretation
previously issued by the Supreme People's Court and this AR AATIEAT 5, e N BRI BE AT R A 0wl IR MR S5 AR A —
Interpretation after this Interpretation comes into force, B, DAASTERE I UE .

this Interpretation shall prevail.
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