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Since the 18th CPC National Congress, the CPC Central
Committee has attached great importance to the
development of the arbitration undertaking, and General
Secretary Xi Jinping has clearly required “insisting on the
non-litigation dispute resolution mechanism in the front.”

Arbitration, as a non-litigation dispute resolution system
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stipulated in laws and regulations of China, is also an
internationally accepted dispute resolution method, and
an important part of the diversified dispute resolution
mechanism in China's social governance system. The
Supreme People's Court attaches great importance to the
judicial review of arbitration, continuously improves the
arbitration mechanism for judicial support and supervision,
and actively supports the law-based, professional,
standardized, and international development of
commercial arbitration, to provide a strong judicial
guarantee for the development of China's arbitration

cause and the enhancement of arbitration credibility.
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The ten typical cases published this time are of various
types, including applications for recognition and
enforcement of foreign arbitral awards, applications for
recognition and enforcement of Hong Kong arbitral
awards, and other cases, as well as applications for

revocation of arbitral awards, applications for confirmation

of the validity of arbitration agreements, disputes over BNEATI AT, KT HE, BT AR AAIRAT S A
jurisdiction objection, and other cases; and are of rich Hlle, RN RPRIPAT Frtb AP e SR, UL AR e
contents, covering sports arbitration and financial B IETIMIEONEC) . BB G R AR,

arbitration, but also involving the effectiveness of BRI R A0, BRI, S RIS S A IR0 i
arbitration clauses of peer-to-peer lending platforms, Pele X o5 AMBAE . EFIEL AP RBEZ DI, L i
disclosure obligations of arbitrators, arbitration IR S ERTE e i 2 o AR T B DL T AL, e PR T

procedures, re-arbitration, public order and good customs A RIEBER MBS R E R, B E TR e F b — i
and other issues, vividly reflecting the new situation and ER MBI A

new problems facing the judicial review work of arbitration

in the people's courts in the new era, and having fully

reflected the judicial position of the people's court in

attaching equal importance to arbitration support and

supervision and actively creating a market-oriented, law-

based and international first-class business environment.
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First, recognizing (accepting) and enforcing overseas
arbitral awards, and supporting the development of
international commercial arbitration. In the case that Art
Mosaic Company applied for recognition and enforcement
of an arbitral award in Uzbekistan, it performed its
obligations under international treaties in good faith,
strictly implemented the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, and
recognized and enforced foreign arbitral awards in
accordance with the law. In the case that Yihai Company
applied for recognition and enforcement of a Hong Kong
arbitration Award, in accordance with the provisions of the
Arrangement for the Mutual Enforcement of Arbitral
Awards between the Mainland and the Hong Kong Special
Administrative Region, the law of the place of arbitration
applied to review the validity of the arbitration agreement
and the Hong Kong arbitral award was recognized and
enforced. In the case that Taisei Industrial Gases Co., Ltd.
applied for confirming the validity of the arbitration
agreement, it was specified that the arbitration clauses
stipulated in the contract by the parties for the arbitration
of foreign arbitration institutions in the mainland of China
were in line with the provisions of Article 16 of the
Arbitration Law of China and an effective arbitration
clause and supported the development of the international

commercial arbitration.
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Second, specifying the review standards for cutting-edge
difficult issues and unifying the scale of judgment. In the
case of contract disputes between Shanghai Shenxin
Football Club and Shanghai Shenhua Football Club, etc.,
the scope of cases accepted by the Arbitration
Commission set in the sports association and the China
Sports Arbitration Commission was accurately defined, to
promote the development of a diversified settlement

mechanism for sports disputes, and serve the guarantee
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for “law-based governance of sports.” In the case that
Oceanwide Holding Company applied for confirming the
validity of the arbitration agreement, the parties'
autonomy of will was respected, and it was determined
that the arbitration clause of the main contract could not
apply to the secondary contract. In the case that
Chonggqing Yihe Health Company applied for revoking the
arbitral award, the subject applying for revoking the award
was strictly limited to the “parties,” to maintain the finality
of the award. In the case that Wang [REDACTED] and Li

F2 SO CANF U P S 58 2461
[REDACTED] applied for cancellation of an arbitral award,
it was recognized that both parties knew or should have
known that the private lending behavior of borrowing
money for gambling violated public order and good
customs, and the arbitral award made accordingly was
against the public interest and should be revoked, which
was a model case that the people's Court maintained
public order and good customs, and promoted and

practiced socialist core values.
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Third, strengthening supervision over arbitration in
accordance with the law and promoting the sound
development of arbitration. In the case that Sun
[REDACTED] and Nanjing Sunfei Technology Company
applied for cancellation of an arbitral award, it was
specified that the arbitration clause signed without
confirmation by signature or express consent of the
contract counterpart and signed in the form of the so-
called “seal” was invalid, and the arbitration institution
was reminded of effectively controlling the “entrance
gate” to ensure the enforceability of the arbitral award. In
the case that China First Highway Engineering Co., Ltd.
applied for cancellation of an arbitral award, it was
specified that the arbitrator failed to perform the
disclosure obligation in accordance with the arbitration
rules, thus affecting the exercise of the parties'
disqualification right, and it fell under the circumstance of
possibly affecting the correct award, the arbitral award
should be accordingly canceled to ensure the fairness of
the arbitration procedure. In the case that Zhang
[REDACTED] applied for revoking an arbitral award, in view
of the defects in the arbitration procedure, the arbitration
institution was notified of conducting re-arbitration, and
the arbitration tribunal was given an opportunity to make
up for the defects in the arbitration procedure, having
reasonably balanced the relationship between the defects
in the arbitration procedure and the finality of the arbitral

award.
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Through this release of model cases, the scale of judicial
review of arbitration in courts across the country will be
further unified, the power of judicial review of arbitration
will be standardized, the quality and efficiency of judicial
review of arbitration will be improved, and arbitration
institutions shall be standardized and guided to handle
arbitration cases according to the law, and the continuous
improvement of the credibility and influence of arbitration

in China will be promoted.

Casel

Strictly Implementing the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards to Recognize

Foreign Arbitral Awards

—case of Uzbek Art Mosaic Co., Ltd. applying for
recognition and enforcement of an arbitral award of the
International Commercial Arbitration Court of the Uzbek

Chamber of Commerce and Industry

[Basic Facts]
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In September 2017, Art Mosaic Company and Hongguan
Company concluded an international goods sale contract
through the Internet, agreeing that if Hongguan Company
did not deliver the goods as agreed in the contract, Art
Mosaic Company could file an application for arbitration to
the International Commercial Arbitration Court of the
Uzbek Chamber of Commerce and Industry, an arbitration
institution where the company was located, according to
the arbitration agreement. After Art Mosaic Company
applied for arbitration, the International Commercial
Arbitration Court of the Uzbek Chamber of Commerce and
Industry rendered an arbitral award in accordance with the
law, and ordered Hongguan Company to return
corresponding payment for goods to Art Mosaic Company,
and assume compensation and arbitration fees. Art Mosaic
Company filed an application with the Intermediate
People's Court of Foshan City of Guangdong Province for
recognition of the arbitral award in dispute. Hongguan
Company defended that the person who signed the
contract Liu [REDACTED] was not its employee, and had
no right to represent the company to conclude any sales
contract with a foreign party, therefore there was no
arbitration agreement with Art Mosaic Company, and the

arbitral award should not be recognized.

[Adjudication]
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The Intermediate People's Court of Foshan City of
Guangdong Province held that both China and the
Republic of Uzbekistan were contracting parties to the
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards, and the relevant provisions of the
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards should be applied to the review in
this case. According to the provisions of Articles 2 and 4 of
the Convention on the Recognition and Enforcement of
Foreign Arbitral Awards, the prerequisite for judging
whether the arbitral award in dispute meets the conditions
for non-recognition and enforcement in Article 5 of the
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards is whether there is a legal and
valid arbitration agreement between the parties. In
consideration of such facts as negotiation on the sales
contract in dispute, certain appearance form of the
negotiation with the business seal of Hongguan Company,
contact address of Hongguan Company stipulated in the
contract, and payment made to the bank account of
Hongguan Company, the court confirmed that Art Mosaic
Company had reasons to believe that Liu [REDACTED] had
the right to enter into the contract in dispute on behalf of
Hongguan Company, and the arbitration agreement
agreed in the contract was established and had validity on
Hongguan Company, therefore Hongguan Company's
claims that there was no arbitration agreement between
the two parties and the arbitral award in this case should
not be recognized could not be established. Accordingly,
the court ruled to recognize the foreign-related arbitral

award.
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The arbitral award in this case was made by an Uzbek
arbitration institution, involving a dispute over an
international sales contract of goods between companies
in China and Uzbekistan. Under the circumstance that the
seal affixed by the Chinese party was an official seal for
which the formalities for registration and recordation have
been undergone, in consideration of the negotiation on the
contract, the signing and performance of the contract, the
case handling court confirmed that the foreign party had
fulfilled its reasonable duty of care, thus confirming that
there was a valid arbitration agreement between the
Chinese and foreign parties. After the conclusion of the
case, the case handling court received a letter of gratitude
from the Consulate General of the Republic of Uzbekistan
in Shanghai. This case reflected the judicial position of the
people's court in recognizing awards made by arbitration
institutions in countries co-constructing the “Belt and
Road” and effectively performing the obligations under the
international convention in strict accordance with the
provisions of the international convention, having
effectively served guaranteeing high-quality co-

construction of the “Belt and Road.”

[Reference Number] No. 1 [2021] Assistance in
Recognition of Foreign Judgments, 06, Intermediate

People's Court of Foshan City of Guangdong Province

Case 2

Accurately Applying the Arrangement for the Mutual
Enforcement of Arbitral Awards between the Mainland and
the Hong Kong Special Administrative Region to Recognize

and Enforce Arbitral Awards in Hong Kong
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—case of Yihai International Limited applying for
recognition and enforcement of the arbitral award of the

Hong Kong International Arbitration Centre

[Basic Facts]

In February 2020, the seller Yihai Company and the buyer
Lianshun Company negotiated about the transaction, and
negotiated about the contract on international sale of
goods by E-mail, WeChat and other electronic
communication channels. After the two parties reached
preliminary consensus on the elements of sale of goods,
Yihai Company sent the form containing the basic
elements of the sales transaction and four drafts of the
contract to Lianshun Company through E-mail. After
receiving the text of the draft contract, Lianshun Company
responded to Yihai Company with the contract details,
raising objections to the port of discharge, quantity and
demurrage in three draft contracts respectively, but did
not raise objections to the arbitration clause contained
therein. Yihai Company made corresponding amendments
and sent the draft contract to Lianshun Company again.
After receiving it, Lianshun Company replied that “it will
sign back after the company's approval process is
completed,” but it did not sign back thereafter. Later
Lianshun Company believed that the contract was not
established and refused to accept the goods, on the
grounds that the two parties had not signed the contract.
It was agreed in the aforesaid four draft contracts that any
dispute arising from the contract should be submitted to
the Hong Kong International Arbitration Centre (“HKIAC”)
for arbitration. In June 2020, Yihai Company applied to the
Hong Kong International Arbitration Centre for arbitration,

requiring Lianshun Company to compensate for the loss of

—— A A PR 2 D E R DA TTRA T o e O P B e

202042, S2JiAZi o w5 S TTHRA RV WAL S T3 FEL IR S
TRl 45 FL R A W T [ B B S A Rl R i B S R
WL 8, ACHE A w R HUNS IR R 2 =) A0 1A 3% A0 )
FEA LR RN LUy B IR B 5 e WML w3 AL () B 58 SOAR Joxd
RV ANS WAL A FIEAT T 00, EFR i = - IR B 58 2 il B
s R W BRI SR, ERN I R TR A e
Wo ACHEA T AT RNAE SOF I A 7] RIS T & RIBSE . B
NEMEE, BN AR e R R, (B FER A
o SRR w AU AR E AR s & R O IR 2%
B BB DY fFr 17 B S 24 240 5 PR A ) 7 A ) DR AS A s IR s e
i 202046 11, AL F] 1) s [ PR o O, 22
SRIEM 2 A WL L BRI F AT B o it [ ol oo
202145 Mk . A2 24 7] 7202 L4E 10 H [T A B iy
N EGIERE AT RIRAT i A . IR =) U 325K X7 2 (1)
AR LA TR TAZA TR peaB 15 At 2 A JERIZR,
AT NI ZAT R A Y

11/40

Saved on: 02/13/2024



B e RA

W P E UL A

[CLI CodelCLI.3.5186343(EN)

breach of contract and assume the arbitration costs. The
HKIAC made the arbitral award in May 2021. In October
2021, Yihai Company applied to the Intermediate People's
Court of Hangzhou City of Zhejiang Province for
recognition and enforcement of the arbitral award.
Lianshun Company claimed that there was no arbitration
agreement between the two parties, the recognition and
enforcement of the arbitral award was contrary to the
public interests of the Mainland society, and the arbitral

award should not be recognized or enforced.

[Adjudication]

The Intermediate People's Court of Hangzhou City of
Zhejiang Province held that the law of the place where the
arbitral award was made, i.e., the law of the Hong Kong
Special Administrative Region, should be applied to
reviewing whether the dispute arbitration agreement was
effectively established. According to the provisions of the
Arbitration Regulations of the Hong Kong Special
Administrative Region and the views of relevant case laws,
in consideration of the background of previous
transactions between the two parties, the two parties
exchanged the contract texts containing arbitration
clauses during the negotiation process with the intention
of concluding a contract, although Lianshun Company did
not take the initiative to send the contract text to Yihai
Company, it responded to the corresponding contract text
and did not raise any objection to the arbitration clause.
Therefore, even if the two parties do not ultimately agree
to sign the contract text, based on the principle of
independence in the effectiveness of the arbitration
agreement, the parties should be deemed to have agreed
upon the arbitration clauses contained in the four draft

contracts. This arbitration clause satisfied the
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requirements of Article 19 of the Arbitration Regulations of
the Hong Kong Special Administrative Region on
“consensual submission of arbitration” and “written form,”
and was legally established and had legal effect. The
validity of the arbitration clause should not be affected
whether the parties had formed a legal and valid
transaction contract. The dispute involved in the case was
a dispute between specific contract parties, and the
settlement result only affected the contract parties, and
did not involve social public interests. The court ruled to
recognize and enforce the arbitral award in accordance
with the provisions of the Arrangement for the Mutual
Enforcement of Arbitral Awards between the Mainland and
the Hong Kong Special Administrative Region to Recognize
and Enforce Arbitral Awards in Hong Kong and the
Supplementary Arrangement for the Mutual Enforcement
of Arbitral Awards between the Mainland and the Hong
Kong Special Administrative Region to Recognize and

Enforce Arbitral Awards in Hong Kong.

[Significancel
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In accordance with the provisions of item (1) of paragraph
1 of Article 7 of the Supreme People's Court's
Arrangement for the Mutual Enforcement of Arbitral
Awards between the Mainland and the Hong Kong Special

Administrative Region to Recognize and Enforce Arbitral

Awards in Hong Kong, if the parties have not agreed on the

applicable law of the arbitration agreement, the law of the
place where the arbitral award is made should be applied
to judge the establishment of an arbitration agreement,
and under the principle of independence of the arbitration
agreement, it is specified that the establishment of
arbitration clauses may be independent of the adjudication
rules of the establishment of contracts, which is of

reference significance to the review of similar cases.

[Reference Number] No. 1 [2021], Recognition of the
Arbitration Award Made by the HKIAC, 01, Intermediate

People's Court of Hangzhou City of Zhejiang Province

Case 3

Specifying the Validity of Arbitration Clauses for
Arbitration in Mainland China by Overseas Arbitration
Institutions Agreed by the Parties to Promote the
Diversified Settlement of Foreign-Related Commercial

Disputes in Pilot Free Trade Zones

—Taisei Industrial Gases Co., Ltd. v. Taisei (Guangzhou)
Gases Co., Ltd. and Praxair (China) Investment Co., Ltd.
(case of applying for confirming the validity of an

arbitration agreement)

[Basic Facts]
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In August 2012, Taisei Corporation of South Korea and
Praxair Corporation, an enterprise formed in the Shanghai
Pilot Free Trade Zone, entered into an Offtake Agreement,
in which Article 14.2 provides that if negotiation on any
dispute arising from this agreement or related thereto
fails, both parties agree on submitting such dispute to the
Singapore International Arbitration Centre for arbitration
in Shanghai in accordance with its arbitration rules. In
February 2013, Taisei Corporation, Plexair Corporation and
Taisei Guangzhou Company entered into a Supplemental
Agreement (l) to transfer Taisei Corporation's rights and
obligations under the Offtake Agreement to Taisei
Guangzhou Company, and Taisei Corporation was jointly
and severally liable for the performance of Taisei
Guangzhou Company's obligations during the term of the
Offtake Agreement. In March 2016, Taisei Corporation and
Taisei Guangzhou Company jointly filed an application for
arbitration with the Singapore International Arbitration
Centre, requesting the arbitration tribunal to determine
Praxair Corporation's breach of contract and rule it to
perform payment obligations. In the arbitration
proceedings of the Singapore International Arbitration
Centre, Plexair Corporation raised a jurisdictional objection
to the arbitral tribunal. The Arbitral Tribunal made a
decision on jurisdiction in July 2017, and the majority held
that the place of hearing stipulated in the arbitration
clause was Shanghai, China, the place of arbitration was
Singapore, the applicable law of the arbitration agreement
was Singapore law, the arbitration clause in dispute was
valid under Singapore law, and the arbitral tribunal had
jurisdiction over the dispute involved in this case. In
August 2017, Praxair Corporation instituted a litigation
with the Singapore High Court, seeking confirmation that
the arbitral tribunal had no jurisdiction over the dispute. In

the same month, the Singapore High Court held in the

201248 H, EhEI Kbk b 5 7E LI B S50 X B Al
WA T AEE RPN o 5142420580 BRIA PG /)
S AT RMATAT G, DR B, U5 1] R A 4 BUR 5
HET N o i 2 o MR A AP R 7 L3 . 201342 1,
KRS BT A T LUK A FIEE (rhrebhil
) ) BERERA S AR RN IUR AR 5 LS5 Fe ik gy
KBS AT], KRR SALR R A RAE GRIBEMLD) A [
] A 1K) 55 AT AR RAIE ST . 201643 H, Kibkalas it
DRES™ P 2w K [R] i B 3 P s e P B ARG R, TR B
WE 30 A W A RS BAT SO US55 . AT I I B Ao
HL IR PR, BT A R 1 AR S B FERCR I P
T20174E7 A FRIOE, ZHOEIA N GBS KA E I
TEREML G rh i, AR HTINE, f B ISR 2 A 3
i RWMHEATACPNBE TR IFAE MR S 4 3 &
FERL. 20174E8 7, W3S o m W H N AL B VR EOR A A
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judgment that the arbitration clause stipulating that the
dispute submitted to the Singapore International
Arbitration Centre for arbitration in Shanghai should be
construed that the place of arbitration was Singapore.
Praxair Corporation appealed to the Court of Appeal of the
Supreme Court of Singapore. In October 2019, the Court of
Appeal of the Supreme Court of Singapore rendered a
judgment of second instance, determining that the
stipulation in Article 14.2 that “arbitration in Shanghai”
indicated that the place of arbitration was in Shanghai,
rather than Singapore, but failing to determine other
issues of dispute such as whether the arbitral tribunal had
jurisdiction over the dispute. To this end, the arbitral
tribunal issued a Decision to Suspend the Arbitration and
waited for the Chinese court to confirm the validity of the
arbitration clause involved in the case. In January 2020,
Taisei Corporation and Taisei Guangzhou Company
applied to the Shanghai No.1 Intermediate People's Court

for confirmation of the validity of the arbitration clause.

[Adjudication] € TR |
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The Shanghai No. 1 Intermediate People's Court held that
the dispute resolution clause in Article 14.2 of the Offtake
Agreement was a genuine expression of intent by the

parties and was contractually binding on the parties,

according to the context of the arbitration clause and the AT R 0 B, GRIGHI) 514,245 Ui 4

interpretation and analysis on the parties, the arbitration HoOR N B R, WM ARG A L S, AR sk
place was Shanghai, China, the parties also confirmed that bR &7 4 N R AT, Al Hl A R F g, & A
the applicable law of the arbitration agreement was law of TR AR 2 2 oh R e, 2 b 46 3 sl 1) 25
China, the arbitration clause involved in the case had the B, Y TR, FERE R T WA LA 1 MR I FE

intention to request arbitration, agreed on the arbitration Wb, AR AR, A

matters, and selected a specific arbitration institution,
Singapore International Arbitration Centre, which complied
with the provisions of Article 16 of the Arbitration Law of

China, and should be deemed valid.

[Significance] [ ]

This case resolved the dispute over the validity of
arbitration clause under the circumstance that the parties
voluntarily agreed to submit a foreign-related dispute to
an overseas arbitration institution for arbitration, but the
arbitration place was determined to be in the Mainland
China. The Arbitration Law of China had no provisions on
this issue, but in judicial practice, response to it could not
be refused for absence of explicit provisions. From the
perspective of practice of international commercial
arbitration, the place of arbitration, as a place in legal
sense, had no necessary connection with the hearing
place, the meeting place, the investigation and evidence
collection place of the arbitral tribunal, etc. Its function

was mainly determining the place of the arbitral award,
ARG T 2N A LA S e SR AT HE M UL A ALK i

B HuS e AE B IE LIRS B AT AT I R, FRFE
X BB 1 HHE , (E W) S AN B LU TG B SO i 1 242 ]

determining the jurisdiction court with the right to
exercise judicial supervision, and determining the

applicable law of arbitration procedure and arbitration
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agreement. In this case, the arbitration place agreed by
the parties was Shanghai, so the validity of the arbitration
clause in the judgment of the Court of Appeal of the
Supreme Court of Singapore should be determined by the
court at the arbitration place, i.e., the Chinese court, as a
court with right to supervisory jurisdiction, rather than the
court of Singapore. In consideration of the fact that the
relevant issues are not prohibited by the Chinese law, the
Shanghai No. 1 Intermediate People's Court filled the legal
loophole by loosely interpreting the “selected arbitration
commission” in Article 16 of the Arbitration Law as
“arbitration institution,” and ruled that the clause
stipulating that the parties agree to submit their disputes
to overseas arbitration institutions for arbitration in the
Mainland China should be valid, showing the people's
court's judicial position of fully respecting the arbitration
will of the parties, conforming to the development trend of
international arbitration, and seeking truth and pragmatic
solutions to the problems. On the other hand, the
Shanghai No. 1 Intermediate People's Court, as the court
at the place of arbitration, actively exercised its
jurisdiction, accurately applied the law, and specified the
rules for the validity of arbitration agreements, having
created a predictable legal environment for the diversified
settlement of disputes in the pilot free trade zone, which
was of great significance for Shanghai to accelerate the
construction of the Asia-Pacific Arbitration Centre and

buildING an international popular arbitration place.

[Reference Number] No. 83 [2020], Civil, Special
Proceeding, 01, Shanghai No. 1 Intermediate People's

Court

Case 4
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Accurately Defining the Administrative Boundary Between
Multi-Level Sports Dispute Resolution Mechanisms to HER € 2 )2 AR B A b Ll A MR a9 2 o0k
Promote the Construction of Diversified Resolution fE B v

Mechanisms for Sports Disputes

—Shanghai Shenxin Football Club Co., Ltd. v. Shanghai

Shenhua Football Club Co., Ltd., Shanghai Greenland —— Ll R BRI IR A RS i L R B R IR AR
Sports and Culture Development Co., Ltd. (case of I ERHAR E SO R AT IR F JA A TR 24 23 %

contract disputes)

[Basic Facts] [EAZE]

On February 20, 2019, Shenxin Company entered into the
Player Loan Agreement with the same contents with
Shenhua Company and its four players respectively, which
mainly stipulated that Shenxin Company would lease
Shenhua Company's players and pay the rent, and agreed
that if both parties violated the contract, they would
submit it to the Chinese Football Association for arbitration
until holding violators legally liable. On February 25 of the
same year, Shenhua Company and Shenxin Company
entered into the Training Cooperation Agreement, having

stipualted the players' appearance rate and the
201942 H20H, HZFEAF S {6 R R4 5K 7 5 28 A 2

ARIFIAD CHROARAT UML) BRI E HIgE A W AL HIAE 28 ] BR 0%
AT S, IFLAERTT AT IEZY, AP E LM, ERIBTT
PESHE. WFE2H25H, HIEAF S PZEAFSEE BHlS D

WY AE TER G A S RG] 1) B8R O R SO Rk I ST
Wio D B BRI DL AR 0 T H 20204 AR AE L BN R G hiE
WA, HEATZHRE AR M AR goE, BHEAFRE L
AR N RIERE, WRF S HIHEA ST Rk, HL4E. Bl
WA FRAEAFE— BRI A RERUR I W CRRIAEAEE)
B 5 SRR AT HUIRA, SO IaOE D BR G AR fi i 7
RISy, T CERAAE M) AE B A B L U, IR

calculation method for Shenhua Company's payment of
incentives to Shenxin Company. As the Chinese Football
Association issued a decision not to accept the arbitration
of Shenxin Company for application on the grounds that
Shenxin Company had not been registered in the
registration system of the Football Association since 2020,
Shenxin Company instituted a litigation with the
Chongming District People's Court of Shanghai, requesting
an order that: Shenhua Company should pay incentives,
liguidated damages, legal fees, etc. Shenhua Company

raised an objection to jurisdiction during the defense of
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the first instance, holding that the Agreement on Lease of
Players and the Agreement on Training Cooperation were
an organic whole, and the payment of incentives is a
dispute arising from lease of players, and the Agreement
on Lease of Players stipulated that default should be
submitted to the Chinese Football Association for
arbitration, therefore Shenxin Company's litigation should
be rejected. The court of first instance ruled to reject the
litigation instituted by Shenxin Company on the grounds
that the dispute in this case fell under the scope of
disputes to be accepted by the arbitration commission of
the Football Association. Shenxin Company appealed to

the Shanghai No. 2 Intermediate People's Court.

[Adjudication] (EFIEE |

The Shanghai No. 2 Intermediate People's Court held that,
first, the scope of consensus on arbitration of the Football
Association in the Agreement on Lease of Players did not
extend to the Agreement on Training Cooperation. The
arbitration clause in the Agreement on Lease of Players
clearly stipulated that the Arbitration Committee of the
Football Association would accept disputes arising from
the performance of the agreement. The litigation request
in this case referred to Shenxin Company's obligation to
pay incentives after ensuring the player's appearance rate
and Shenxin Company's right to collect incentives, which
were only bound by the Agreement on Training
Cooperation and did not belong to the content agreed TS T AN RERGA R, e, R Ok 2

upon in the Agreement on Lease of Players, therefore, the — MEAIGEICEA LT (FIIGAEDRD) o BRI PR

scope of consensus on arbitration of the Football Fe SR IR 2 58 2 UM Ze 2 BEER B AT i VST P A A 2y o A
Association did not include the dispute in this case. VAT SRR 0] 1AL FR 5 20 m) CRAIEBR D HE A 3 5 FR A6 ) S 22 i X
Second, as a branch under the Football Association 55 R 5 3 v OB R IR, R LA SZ (BB AR RSO

specializing in dealing with internal disputes, the A0, AET BRI LA, SO MG EEH
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Arbitration Committee of the Football Association is an
internal autono[REDACTED]s body. Its ruling power comes
from the collective authorization of members, and the
rulings made are internal decisions in nature, and have
binding and mandatory force, i.e., internal effect,
according to the internal rules. Shenxin Company was not
registered with the Football Association, so there was lack
of coercive force in the arbitral award of the football
association. Third, the Sports Arbitration Commission
could not accept the dispute in this case. The Sports

Arbitration Commission is an arbitration institution

established by the sports administrative department of the

State Council to deal with sports disputes according to the
new Chapter IX of the Sports Law of the People's Republic

of China amended in 2022. The arbitral awards made by it

had legal effect. In this case, the parties to the dispute had

not reached consensus of the Sports Arbitration
Commission, so the Sports Arbitration Commission had no
right to accept the dispute in this case. The court ruled to
revoke the first-instance ruling and ordered the
Chongming District People's Court of Shanghai to hear the

case.

[Significancel
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This case is the first case clearly defining the competent
boundary between multi-level sports dispute resolution
mechanisms after the revision of the Sports Law of the
People's Republic of China and the establishment of the
China Sports Arbitration Commission. Under the new
pattern of “governing sports according to the law,” the
people's courts have accurately defined the scope of cases
to be accepted by the arbitration commission and the
China Sports Arbitration Commission set up in sports
associations, promoted the development of a diversified
mechanism for resolving sports disputes, reflected the
encouragement of sports autonomy, maximized the
advantages of specialized agencies in the professionalism
and timeliness in handling disputes, and fully guaranteed
the relief rights of the parties and the substantive
resolution of sports disputes. This case provided a
reference for the trial of such cases, further promoted the
modernization of sports governance systems and
governance capacity, and provided judicial guarantee for

accelerating the construction of sports power.

[Reference Number of the Judgment of First Instance] No.
1673 [2023], First, Civil Division, 0151, Chongming District

People's Court of Shanghai

[Reference Number of the Judgment of Second Instance]
No. 6825 [2023], Final, Civil Division, 02, Shanghai No. 2

Intermediate People's Court

Case 5

Respecting the Parties' Autonomy of Will and Specifying

that the Arbitration Clause of the Master Contract Could

Not Apply to the Accessory Contract
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—China Oceanwide Holding Group Co., Ltd. v. Guo

[REDACTED] (case of applying for confirming the validity —— R 2 A AR AT PR A ] 5 5 R A AT B Sk ) 6

of an arbitration agreement)

[Basic Facts] [JEA %]
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In December 2019, Guo [REDACTED] and fund manager
Minsheng Wealth Company and fund custodian China
Merchants Securities Company entered into the Fund
Contract, the Fund Supplementary Confirmation Letter,
and the Confirmation Letter for Subscription to Shares of
“Minsheng Wealth Zunyi No. 9 Investment Fund.” On the
day of signing of the Fund Contract, Guo [REDACTED] paid
4.3 million yuan to the designated fundraising account of

Minsheng Wealth Company as scheduled. It was stipulated
20194F12 1, LSRG A RAEM S AR SEEGH6E AERIE

FRFIZBAT T (EEar) (RS amilm) (RN E R
SEBILEHBIIE CRED AR o GEEAED) B,
PR AS0 N T BRI B AFHRES R (Reh
) 2958 ASG Tl = AR I B S A AT SR — D04, e At
RBEMFOLIN, PSR Dl il . 20144101, iZilF s
A RAEM E A TR GRIERD) R RN R A R O B
FRAL LB BT IR B B S ISR S B8 2 M A £ 41
PR3CFF. 20214E9H, FRAC M ZDE M M2 bl fe AP i, K
RAEME AR HEIEFAR . ZFEAF I PHREA. 2021411
Ho 2l AT AR RSl (P RRCRBORIE ) . A
PR R BB S I I RO E R . 20224F1 ), Jbit
SBRIA 63T 5852 PIZ g 24 W) FRE B AT O — %

in the Fund Contract that all disputes arising from or in
connection with this Contract which could not be settled
through friendly negotiation should be submitted to
[REDACTED] Arbitration Commission for arbitration. In
October 2014, Oceanwide Company issued a Commitment
Letter to Minsheng Wealth Company, promising to provide
credit enhancement guarantee support for the liquidity
and asset security of asset management products initiated
and established by Minsheng Wealth Company and
assuming active management responsibilities. In
September 2021, Guo filed an application for arbitration
with the agreed arbitration commission, listing Minsheng
Wealth Company, China Merchants Securities Company
and Oceanwide Company as respondents. In November
2021, Oceanwide Company filed an Application for
Objection to Arbitration Jurisdiction with the arbitration
commission, arguing that the arbitration commission had
no jurisdiction over the dispute between Guo [REDACTED]
and it. In January 2022, the Beijing Financial Court
accepted Oceanwide Company's application for confirming

the validity of the arbitration agreement.

[Adjudication] (EFEE |
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The Beijing Financial Court held that Oceanwide Company
did not directly enter into a Fund contract with Guo
[REDACTED], and the Commitment Letter was not issued
by Oceanwide Company to Guo [REDACTED]. There was
no clear intention of settling disputes between Oceanwide
Company and Guo [REDACTED] through arbitration, and
there was no arbitration agreement. Oceanwide Company
raised an objection before the first hearing of the arbitral
tribunal, which was in line with the relevant procedural
provisions. After inquiring [REDACTED] Arbitration
Commission, the arbitration commission did not make any
decision on the validity of the objection. The court ruled
that there was no arbitration agreement between

Oceanwide Company and Guo [REDACTED].

[Significance]

This case is a model case determining the extension of
validity of arbitration clause in the master contract to the
accessory contract. The parties' autonomy of will is the
cornerstone of arbitration agreement. By fully respecting
the parties' will of arbitration, and in view of the
relationship between the master and accessory contract,
the particularity of the arbitration, and the formality of the
arbitration clause, the people's court determined that the
arbitration clause of the master contract had no binding
force on the accessory contract if there was no arbitration
clause in the accessory contract. This case has provided
useful guidance for regulating the extension of the validity

of arbitration clause in similar cases.

[Reference Number] No. 13 [2022], Civil, Special

Proceeding, 74, Beijing Financial Court

etk by, ZEAFIFREESHIEET (ReEH)
T 5L I ARAT
TR A AR e R R SRR, ANFAEMP R . e R AE e
FUOTRER R TR0, AFEHOGRRIFERUE, Qi P2 i
o UBIEARXRRAE ) B R POE o ZBEHCERIAZ A F] 5 5
B Z AAEAEAR L

CORURBRY IFARZIEA ) I SRR R

[ X

AR LG AP A TS RN E M IR M A A
TP . N RIEBE 20 00 2 S NI PP, R
METIIOEER . PRI . ARk 20 As, AN B TRIAAT
AT T, E BRSO NG AR LR .
ARG TR AT kP it T 28 RSG5

N

ES

[%5]) dbtembibt (2022) R74RFF13S

25/40

Saved on: 02/13/2024



B e RA

W P E UL A

[CLI CodelCLI.3.5186343(EN)

Case 6

Examining the Validity of the Arbitration Clause According
to the Law and Confirming Invalidity of the Arbitration
Clause to Which the Counterparty Has Neither Affixed
Signature for Confirmation Nor Explicitly Expressed

Consent

—Sun [REDACTED] and Nanjing Sunfei Science and
Technology Consulting Co., Ltd. v. Yingtan Yujiang District
Shengke Trading Co., Ltd. (case of applying for

cancellation of an arbitral award)

[Basic Facts]

In April 2018, borrower Sunfei Technology Company
entered into a Loan Contract with lender Zeng
[REDACTED][REDACTED] through the peer-to-peer lending
platform due to the need for capital turnover. Sun
[REDACTED] provided mortgaged guarantee for the loans
involved in the case with all real estates owned and
entered into the Mortgage Contract (Third Party). Both
contracts stipulated that disputes should be under the
jurisdiction of the people's court where the collateral was
located. Later, the contractual creditor's rights were
ultimately accepted by Shengge Company after three
times of transfer. Shengge Company applied for
arbitration to [REDACTED] Arbitration Commission, and
the arbitration commission rendered an award in
November 2019. Sunfei Technology Company and Sun
[REDACTED] applied to the Railway Transportation
Intermediate Court of Nanning for revoking the aforesaid
arbitral award on the grounds that no arbitration clause

had been agreed between them and Shengke Company.
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[Adjudication]

The Railway Transportation Intermediate Court of Nanning
held that the seal was affixed to the blank space in the
middle of the contract clause for the arbitration clause in
the Loan Contract in dispute, while the arbitration clause
in the Mortgage Contract (Third Party) was added to the
other agreed matters in Article 11 by hand, and both the
seal content and the handwritten content were changes to
the dispute resolution clause; under the circumstance that
Sun [REDACTED] and Sunfei Technology Company denied
the arbitration clause, the change had not been confirmed
by Sunfei Technology Company and Sun [REDACTED] by
signature or other means, and Shengge Company had no
evidence to prove that the seal and handwritten content
have been confirmed by Sunfei Technology Company and
Sun [REDACTED], therefore, it could not be determined
that Zeng [REDACTED] and Sunfei Technology Company
and Sun [REDACTED] had reached consensus on changing
the dispute resolution method in the Loan Contract and
Mortgage Contract (Third Party) to jurisdiction over
arbitration, and there was no legally effective arbitration
agreement in this case. The court ruled to revoke the

arbitral award in the case.

[Significancel
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With the development of the network economy, disputes
over peer-to-peer lending have occurred frequently, and
arbitration has become the preferred dispute resolution
method for peer-to-peer lending platform companies for
its advantages of convenience, efficiency and
confidentiality. In this case, it had been specified that the
arbitration clauses in the form of “seal” and “handwriting”
were invalid without the signature for confirmation or the
explicit consent of the contract counterpart. The trial of
this case effectively reminded arbitration institutions of
effectively taking good care of the “entrance gate.” For
cases of arbitration of disputes over peer-to-peer lending,
in the case of change in the dispute resolution method
agreed in the contract, the arbitration institution had the
obligation to prudently identify whether the contract
conterparty had consensus to submit the disputes to
arbitration for settlement, to ensure the enforceability of

the arbitral award.

[Reference Number] No. 21 [2022], Civil, Special
Proceeding, 71, Railway Transportation Intermediate Court

of Nanning, Guangxi

Case 7

Accurately Defining Arbitrators' Disclosure Obligations

According to the Arbitration Rules to Ensure the

impartiality of the Arbitration Procedures

—China First Highway Engineering Co., Ltd. v. Tianbei

Investment Group Co., Ltd. (case of applying for

cancellation of an arbitral award)

[Basic Facts]
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In March 2017, Tianbei Company filed an application for
arbitration with [REDACTED] Arbitration Commission for a
case of disputes over a construction contract for
construction project, and China First Highway Engineering
Co., Ltd. filed a counterclaim for arbitration. After hearing
the case, the arbitral tribunal found that the case was
complicated and the amount of dispute was large, so it
consulted the expert advisory committee of the arbitration
commission on the dispute between the two parties in
April 2018. In July 2018, the tribunal issued its award.
China First Highway Engineering Co., Ltd. applied to the
Intermediate People's Court of Wenzhou City of Zhejiang
Province for revoking the aforesaid arbitral award on the
grounds that the composition of the arbitral tribunal had

violated the procedure.

[Adjudication]

The Intermediate People's Court of Wenzhou City of
Zhejiang Province held that Tianbei Company's agent in
the arbitration case, Yang [REDACTED], and arbitrator
Chen [REDACTED], had worked in the same law firm.
When Yang [REDACTED] served as director of the expert
advisory committee of [REDACTED] Arbitration
Commission, Chen [REDACTED] and the chief arbitrator of
the arbitration case were expert members of the expert
advisory committee of [REDACTED] Arbitration
Commission. However, the profile of Yang [REDACTED] as
an arbitrator on the official website of [REDACTED]
Arbitration Commission did not show that he was the
director of the expert advisory committee, and the
situation that he was the director of the Expert Advisory
Committee was not disclosed during the arbitration

process. In accordance with the provisions of item (3) of
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paragraph 1 of Article 56 of the arbitration rules of the
arbitration commission, where an arbitrator had any other
relationship with the party or his agent in the case, which
might affect the fairness of the award, the arbitrator
should disclose it to the arbitration commission and
request for withdrawal, and the party should also have the
right to apply for withdrawal. In the arbitration process of
the arbitration-related case, Chen [REDACTED] and others
failed to disclose the relationship between them and the
agent of Tianbei Company in accordance with the
arbitration rules, which affected the exercise of the
parties' right of disqualification to a certain extent, which
might affect the fair award. Although the expert advisory
committee of [REDACTED] Arbitration Commission said
that the members of the expert advisory committee held
in April 2018 were determined by the committee's lottery,
because it refused to provide the meeting minutes for the
people's court, and there was no relevant record of lottery
in the arbitration case file materials, reasonable suspicion
that Yang [REDACTED] had exerted undue influence on
the discussion as director of the expert advisory
committee could not be excluded. Accordingly, the court
ruled to revoke the aforesaid award made by [REDACTED]

Arbitration Commission.

[Significancel
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The impartial and independent exercise of arbitration
power by arbitrators is the guarantee for effective
resolution of commercial disputes through arbitration
procedures. In this case, the arbitrator failed to fully
perform the obligation of disclosure in accordance with the
arbitration rules, which to some extent had affected the
exercise of the parties' disqualification right, and might
affect the fairness of the award. Therefore, the people's
court revoked the arbitral award on the grounds that “the
composition of the arbitration tribunal or the arbitration
procedure violated the legal procedure.” The handling of
this case had fully reflected the effective supervision over
arbitration by the people's court through cases of judicial
review of arbitration, and urged arbitration institutions to
pay attention to the provisions on the disclosure of

arbitrators, to ensure fairness of arbitration procedures.

[Reference Number] No. 63 [2018], Civil, Special
Proceeding, 03, Intermediate People's Court of Wenzhou

City of Zhejiang Province

Case 8

Specifying That Outsiders Have No Qualification to Apply
for Cancellation of Arbitral Awards to Maintain the Final

Effect of Arbitral Awards

—Yihe Health Industry Co., Ltd. of Chongqing
Pharmaceutical Group v. Zhongheng Construction Group
Co., Ltd., and Dazu District Second People's Hospital of
Chongqing City (case of applying for revoking an arbitral

award)

[Basic Facts]
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In December 2021, [REDACTED] Arbitration Commission
rendered a ruling: Dazu District Second People's Hospital
should pay to Zhongheng Company shutdown losses. In is

arbitration case, the applicant was Zhongheng Company
20214F12 ), HAMEZ AR E . JORE B Bt i i A w3

P THURS . R, R RIE AR, R R AL
PEBEe 202243 ), BIAAFEAZRIIN, WERTTH P %
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and the respondent was Dazu Second Hospital. In March
2022, Yihe Company, as an outsider to the case, applied to
Chonggqing No. 1 Intermediate People's Court for revoking
the arbitral award for the following reasons: First, the
award matters exceeded the scope of the arbitration
agreement; Second, Zhongheng Company and Dazu
Second Hospital maliciously colluded with each other,
resulting in the wrong arbitral award and having infringed

upon the legitimate rights and interests of Yihe Company.

[Adjudication] € |
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Chonggqing No. 1 Intermediate People's Court held that the
case was an application for canceling a domestic arbitral
award, and the eligibility of the applicant in the case
should be examined in accordance with the provisions of
Article 58 of the Arbitration Law of the People's Republic
of China. According to the provisions of Article 58 of the

Arbitration Law of the People's Republic of China, only the
FPTH A N ROEBGIA R, AGE I PR [ N A B e 14
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parties to an arbitration case may apply for revoking an
arbitral award, and the “party” here referred to the
applicant or the respondent of the arbitration case. Yihe
Company, the applicant of this case, was not the applicant
or the respondent in the arbitration case, and as an
outsider, it did not have the eligibility to apply for revoking
the arbitral award, and its application for revoking the
arbitral award should be rejected. If Yihe Company held
that there were errors in the arbitral award in dispute and
its legitimate rights and interests had been damaged, it
may apply to the people's court for not enforcing the
arbitral award in dispute in accordance with the Provisions
of the Supreme People's Court on Several Issues
Concerning the Handling of Cases Regarding Enforcement
of Arbitral Awards by the People's Courts. Accordingly, the

court ruled to reject Yihe Company's application.

[Significance] [ ]
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How to give relief to outsiders in arbitration cases is a
common concern in theory and practice. As a dispute
settlement mechanism, commercial arbitration is
established on the basis of consensus of the parties about
arbitration. Under the principle of the parties' autonomy of
will, the agreed arbitration institution should exercise
jurisdiction to render arbitral awards on the commercial
disputes agreed to be submitted for arbitration by the
parties. Therefore, Article 58 of the Arbitration Law of the
People's Republic of China stipulates that only “parties”
may apply to the intermediate people's court where the
arbitration commission is located for revoking an arbitral
award. In strict accordance with the aforesaid provisions of
the Arbitration Law, in this case, it was made clear that
outsiders had no eligibility for applying for revoking an
arbitral award, and concurrently outsiders were reminded
of seeking for relief channels in the execution procedure of

the award.

[Reference Number] No. 104 [2022], Civil, Special
Proceeding, 01, Chongqging No. 1 Intermediate People's

Court

Case 9

Reasonably Balancing the Relationship Between the

Arbitration Defects and the Finality of the Arbitral Award to

Protect the Procedural Rights of the Parties

—Zhang [REDACTED] v. Nanchang Huanxing Mutual

Entertainment Culture Media Co., Ltd. (case of applying for

revoking an arbitral award)

[Basic Facts]
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An arbitration commission accepted the contract dispute
between Huanxing Company and Zhang [REDACTED] due
to the Exclusive Cooperation Brokerage Agreement for
Anchors, and made an arbitral award in April 2022. Zhang
[REDACTED] claimed that he only got to know the arbitral
award after receiving the court's enforcement notice, but

there was no relationship between him and Huanxing
FAPE 2R DA 52 R L A A R E D (BRI AR ) 5l
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Company. The main evidence for the arbitration
commission's ruling, the Exclusive Cooperation Brokerage
Agreement for Anchors, was not signed by Zhang
[REDACTED], and although the bank account name in the
agreement in dispute was consistent with Zhang
[REDACTED]'s name, the identity card number of the bank
account holder was inconsistent with Zhang [REDACTED]'s
ID card number, and the contact phone number provided
by Huanxing Company for the arbitral tribunal was not
Zhang [REDACTEDT's, resulting in Zhang [REDACTED]'s
failure to receive the notice of trial and arbitration
documents, failure to participate in the hearing of the
arbitral tribunal, and loss of the opportunity to debate.
Zhang [REDACTED], based on the reason that the
evidence of the arbitral award was forged, requested

revocation of the arbitral award.

[Adjudication] €T |
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The Intermediate People's Court of Xiamen City of Fujian
Province held that because Zhang [REDACTED] provided
evidence to prove that his personal identity information
might have been fraudulently used and used to sign a
contract with Huanxing Company, and whether the
signature and handprint to the contract in dispute was
Zhang [REDACTED]'s needed to be determined through
identification. To correct the defects in the arbitration
procedure and resolve the disputes between the two
parties as soon as possible, the court notified the arbitral
tribunal of conducting re-arbitration within a certain period
of time and concurrently ruled to suspend the revocation
procedure. After the re-arbitration by the arbitration
commission, the court ruled to terminate the revocation
procedure. In the process of re-arbitration of the
arbitration commission, the applicant Huanxing Company

withdrew its application for arbitration.

[Significancel

When the identity of the parties to an arbitration might be
wrong or there were defects in the arbitration procedure,
the people's court gave the arbitral tribunal the
opportunity to make up for the defects in the arbitration
procedure by notifying the arbitration institution of
conducting a new arbitration, which had more effectively
balanced the relationship between the defects in the
arbitration procedure and the finality of the arbitral award,

and had provided a useful idea for handling of such cases.

[Reference Number] No. 273 [2022], Civil, Special
Proceeding, 02, Intermediate People's Court of Xiamen

City of Fujian Province
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Case 10

Making It Clear That Debt Generated by Providing Funds
for Gambling Is lllegal Debt to Uphold Public Order and

Good Customs According to the Law

—Wang [REDACTED] and Li [REDACTED] (case of applying

for revoking an arbitral award)

[Basic Facts]

In January 2022, Li [REDACTED] applied for arbitration to
[REDACTED] Arbitration Commission on the basis of the
Loan contract signed with Wang [REDACTED] and asked
Wang [REDACTED] to repay 1 million yuan. In August
2022, [REDACTED] Arbitration Commission rendered a
ruling: Wang [REDACTED] should repay the loan principal
and interest to Li [REDACTED]. Wang [REDACTED] claimed
that the arbitral tribunal ignored the fact that the loan in
dispute was funds provided for gambling, and
characterized the case as a simple private loan, which
violated the principle of public order and good customs,
therefore requested the Intermediate People's Court of
Guiyang City of Guizhou Province to revoke the arbitral

award.

[Adjudication]
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The Intermediate People's Court of Guiyang City of
Guizhou Province held that from the perspective of flow of
borrowed funds in dispute, Li [REDACTED]'s sister Li
[REDACTED] firstly transferred the fund to Li [REDACTED],
Li [REDACTED] then transferred the funds to Wang
[REDACTED], and Wang [REDACTED] transferred the funds
to Li [REDACTED] for purchasing gambling coins, and from
the evidence in this case, Li [REDACTED] should have
been aware of the lending gambling career of his sister Li
[REDACTED] in Macao, therefore, it should be determined
that the 1 million yuan in dispute was actually the
gambling funds provided by Li [REDACTED] for Wang
[REDACTED]. Li [REDACTED] claimed that the fact that
Wang [REDACTED] borrowed 1 million yuan from him was
neither in line with common sense, nor conformed to the
trading habits of economic exchanges between the two
parties, and the legitimate borrowing basis facts that it
claimed did not exist. Given that all parties knew that the
loan was used for gambling and gambling was against the
public order and good customs in Mainland China, the
funds in dispute should not be protected by law.
Accordingly, the court ruled to revoke the aforesaid
arbitral award made by [REDACTED] Arbitration

Commission.

[Significancel
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In judicial practice, lenders often provide private lending

for borrowers to carry out illegal and criminal activities,

and both lenders and borrowers know or should have

known that the loans are used for gambling, drug money,

etc. Such lending behavior is a civil legal behavior that

violates public order and good customs. Paragraph 3 of FESEE T, AR A SR NGB U AR IS s AR I IR A DY I B

Article 58 of the Arbitration Law of the People's Republic A RA,  HHAE ANFIAE RN S I A sl S A S A o8 . T 9855,

of China stipulates that: “If the people's court finds that SESRA DT N 8 Tk A7 RAR I RFEHEAT . (PR IR
the award is contrary to the public interest, it shall order feyds) B8 T\ AR . ARVERBGA B R A A
revocation of the award.” In accordance with the R, N T AREBURIE AT, T AFR
provisions of this article, the people's court has specified A B A BV T A e A P 3 T, VR RIS S8
the rules for applying the principle of public order and Yo KERNRIERMIELES AP RAR . SARIERAT A2 32 U0

good customs in cases applying for canceling arbitral [EREaE It S 17N
awards, and revoked the arbitral award in dispute in

accordance with the law. This case is a model case of the

people's court upholding public order and good customs,

carrying forward and practicing socialist core values in

accordance with the law.

[Reference Number] No. 54 [2023], Civil, Special
Proceeding, 01, Intermediate People's Court of Guiyang (%5 SMA ST BARERE (2023) E501RHE54%5

City of Guizhou Province
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